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Us A N 
The Prologu of the 

Author to the 
Reader. 


Emoſthenes the renou- 
ned Oratour, defineth Law in 
this wiſe. The Law(ſaith he) is 
the thing that all men ought to 
— obey for many cauſes, but eſpe- 
cially becauſe law is the inuention, & alſo the 
ift of God, the decrecs of prudent men, the 
cliaſtiſement of offences, and finally the com- 
mon luerty of a Realme,wherby it becommeth 
all men to liue, which be conuerſant in the 
ſame, Chriſippus alſo, an excellent Philoſopher, 
thus begiuneth his buoke of Lawes. The Law 
is King of all, aſwell diuine as humane affai- 
res, * preſident and controuler of thinges/' 
honeſt and diſhoneſt, the Prince, the Captaine 
and ruler ofthe iuſt and vniuſt, and it is of ciuill 
creatures, aſwell the commaunder what they 
ought to doe, as the forl · idder, what they ought 
not to doe. Theſe authentike ſayings of wiſe 
men, aſſuredly ought much to inflame vs to the 
knowledge of thoſe thinges ithout which we 
ſhall bee eſteemed as no men bur as brute and 
ſauage beaſtes. Let ys not commit thar, that it . 
be ſaid of Engliſh men as it was once ſaid of the - 
men of Athens,that is,that we make very good 
and profitable lawes,but we viſe them not.Cer- 
rainly there can be no greater reproch to a cõ- 
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TAE PREFACE. 
mon weale, then this. One leſſon I would wee 
learned of the ancient Romaine lawyer named 
celſus, and that is this: the knowledge of law is 
not to beare away the words, but the pith and 

ower of them. This is written, becauſe there 

e many which when good & holeſome Lawes 
be made, ſeeke not to lee them executed, & ob- 
ſerued , but rather how to defraud them and to 
haue them vnexecuted, which kinde of people 
after the ſentence of moſt auncient Lawma. 
kers be no leſſe worthy of reprehenſion then 
they which doe expreſly againſt the law. Now 
they doe (ay they) againſt the Law,which doe 
the thing that the Law forbiddeth. And they 
defraude a Lay or Statute, whichthe words of 
the Lawſaued , doe peruert the meaning and 
ſentence of it. 

Let vs then ſo read the Law that wee may 
beare away the ſence and meaning of them, 
andſofulfill and obſerue the Lawes,that it may 
appeare that tliey were not made in vaine. Thus 

doing wee ſhall pleaſe God, wee ſhall be 

obedient ſubiects to our Prince. 
And finally wee ſhall ſeeke 
our owne weale 
and ſafety. 
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What is Law. Chap. 1. 


He Law is the direction E mini⸗ 
< ſtratiõ of Juſtice. Ind Juſtice 
2 „ is (as the Emperour Tuſtinian 
{> AN) ſatth in his Inſtututions /a con⸗ 
De EQ ſtant and permanent wil to ren⸗ 
der vnto cuery perſon his right and duty. The 
learning oꝛ pzudence of law, is a knowledge of 
diuine and humane thinges, a ſcience @ perfect 
notice of equitie # iniquitie, ot right oz wzong. 
Now fo2aſmuch as a great poztion of the 
pꝛudence, df ſcience of the lawes ofthis realme 
of England conſiſteth in the perfit knowledge 
of eſtates, which men haue in landes and tene⸗ 
ments, we ſhall firſt as compendtouſly, and as 
imply and platnly as we can, treatc ſomewhat 
okeſtates. 


A diuiſion of Eſtates. Chap. 2. 
E ſhall therefoze vnderſtand, that whoſo⸗ 
euer hath anp eſtate in landes oz tene⸗ 
ments, eyther hee hath in the ſame onely a 
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chatteli, oꝛ a frechold, 02 an inheritance. It hee Chanel 


hath an eſtate hut fo2 terme ofcertaine peres, oʒ 
at his landloꝛds will, then it is called a chattcl, 
tk foꝛ terme of his life, 02 foz any other mans 


like, it is called afrechold, Ind ik he hath to him Frechold 


and to his heires in fte {mple 02 in tatle, then 


he hath an eſtate of inheritaunce, Inheritance 


Tenant for terme of yeares. Chap. 3. 
Tenn foz terme of peares, is he to whom 
lands oz tenements be let foʒ terme of cer⸗ 
23 taine 


Tenant for yeares. 


taine yeares as is agreed betweene the Lands 
loʒd and the tenaunt. Ind when the perſon to 
whem ſuch leaſe is made, doth enter by fozce of 
the ſaid leaſe, and is in poſleſſton of the ſame: 
then he is called a tenant foz terme of peares. 
Rent reſerued Ind here ye ſhall note, that if the leſſour that 
made the leaſe, hath reſerued vnto him a peare⸗ 
ly rent vpon the ſatd leaſe, as it is accuſtoma⸗ 
bip vſed to be done, ik the rent be behinde e vn⸗ 
paid, it halbe in his election, either to enter and 
diſtraine foz the rent, oz to bztng an action of 
Actionof debt Debt againſt the tenant fo2 the arrerages of the 
* ſame, But in this cafe it ts requiſtte , that the 
A goodplee leſſour were ſeaſed of the landes oꝛ tenements 
at the time of the making of the leaſe.foz others 
wile it ſhall be a good plee in the action of debt 
fo2 the tenaunt, to ſap the leſſour had nothing in 
the lands e ten?ments at the time of the Leaſe 
made, except the Leaſe were made by deed tn- 
dented,{02 then the plee ſhall not lie in the Te⸗ 
naunts mouth to plead. 
Liverie ofa. And it is to be knowen , that ina Leaſe fo; 
Gn needetk terme of peares , whether it be by deed oz with⸗ 
not ina leaſe Out deed, there need no liuerie of ſeaſon to bee 
for terme of made to the leſſee, but he may enter when he wil 
yeares by vertue of his Leaſe without any further ce- 
remonp of the law. 

Ind if a man leaſeth landes fo2 terme of 
peares, though the leſſour chaunceth to die be⸗ 
fo2ethe leſſee doth enter, yet be map enter well 
enough. Dtherwiſe tt is where liuerie of ſea⸗ 
ſon is to be made, as in freeholds a inheritãces. 

Waſte Aiſo if thetenauat foz yeres doth waſte, the 
landloꝛd may bꝛing an action of waſte agus 


e 


enant at wall, 4 


him, and ſhall recouer the place waſted, and his 
treble damages, 

AIlſo if aleaſe fo2 peres be made of two ſeue⸗ 
rall things, and after the one is recovered, the 
leſſee (hail hold the other, and the rent oz ferme 
ſhall be appoꝛctoned. M 12. H. 8. 


Fiſo ik the tenaunt foz peares graunteth a Forfainne. 


greater eſtatein the land, then he hathhimſelfe, 
wherby he conueyeth the kee ſimple to himſelke, 
he ſhall fozfait his leaſe oz terme. 


Tenant at will. Chap 2, 

Enant at will, is he, to whom landes 02 
tenements be leaſed to hauc and to hold 
the ſame at the will of the leſſour. Ind in 
this caſe the leſſour map put out his tenant at 
what time him liſketh . But pet neuertheleſſe, 
if the tenaunt haue ſowed the grounds with 
Coꝛne, in this caſe it the leſſour will enter and 
put out his tenant befoze Harueſt, the law will 
giue him free comming and going to reape and 
carry his Cozne away, without any puniſh⸗ 
ment oz damages to be ſuſtapned foz his to 
doing. becauſe he knew not at what time the 
leſſour would enter. But other wiſe it is of te⸗ 
nant foz terme of certaine peres , foꝛ if he ſoweth 
the ground, and his terme of his leaſe be come 
out and expp2e befoze the cozne be ripe, in this 
caſe the leſſour, oz he tn the reuerſton may enter 
and take the cozne, becauſe tt was the folly of 
the tenant to ſow the ground, knowing the end 

ok his terme. | 
In likewiſe , tenant at will hall haue free 
comming e going after the time of the leſſours 
5-497 52 IJ 4, entrie, 


entrie to carie awayhishouſhold ſtuſfe # goods 


Diſtres, or ac- 
tion of Det. 


Waſt. 


Treſpaſle. 


enant at will. 


fo: a reaſonable ſpace. 

Pe ſhal alſo vnderſtand, that he that maketh 
a leaſe at will. may reſerue an annuall oz yerely 
rent, in which caſe if the rent be behind, he may 
enter very well and niſtraine the goods and 
chattels of thc tenanr,oz at his election he map 
bzing'an actonof Det againſt hun. 

Alſo it is to be knowen,that tenant at will of 
a houſe oz tenement , is not bound bp the oꝛder 
of the law to ſuſtaine and repaire the houſes 
that be decayed and ruinous , as is the tenant 
foz peares, and therefoze no action of wall lieth 
againſt him:pet ifhe will doe wilfull waſt, as if 
he plucketh downe the houſes, oʒ cutteth downe 
the trees: it hath been thought by the ſages of 
the law, that the leſſour may bzing an action of 
Treſpaſſe againſt} im, and ſhall recouer his 
loſſes thereby ſuſtayned. 

And it᷑ ſuch a tenant die, and his hetre enter, 
in that caſe the leſſour may haue an action of 
Trelpaſle againſt the heire fo hs entrie. 


Tenant by Copie of Court roll. Chap. 5. 
Here is an other kind of tenant at will, 
which is called Tenant by Copie of the 
Court Rolles. Ind this is when a man 

is ſeiſed ol a mannour, wuhin which it hath 
been vſed tune out of minde, that the tenants 
within the boundes and pzectnc of the ſaid ma- 
nour, haue holden lands d tenements to them 
and to their heyzcs in fee ſimple, fee tayle, o2 
fo: terme of life, at the will of the Loꝛd, accoꝛ⸗ 
ding to the cuſtome ofthe manour, Ind ſuch a 
tenant 


Tenant by Copie | 5 


tenant cannot alien 02 ſell his ſand by his deed, 
foz it he doe, the land oz tenement that is ſo altes 
nated and ſold, is fo:fatt into the Loꝛd hands, 
but tt he will alien his copyhold land to an o⸗ 
ther, he muſt accoꝛding to the cuſtome, come iu⸗ 
to the Loʒds Court, and there ſurrender it into Surrender, 
the L oꝛds hand, to the behoofe and vſe of him 
that ſhall haue the eſtate. The foꝛme of which 
ſurrender ts commonly vſed to be thus. W 
Ad hanc Curiam venit A. de B. & ſutſum red- — wh 
didit in eadem curia vnum meſuagium, & c. in 
manus domini, ad vſum C. de D. & heredum 
ſuorum, vel heredum de corpore &c. Et ſuper 
hoc venit prædictus C. de D. & eripit de domino 
in eadem curia meſuagium prædictum: Haben- 
dum & tenendum ſibi, & c. ad voluntatem do- 
mini ſecundum conſuetudinẽ manerij, faciend* 
inde redditus, ſeruitia, & canſuetudines inde pri- 
us de bitas & conſuetas, &c, Et dat domino pro 
fine. &c. Et fecit domino fidelitatem. 
(Theſe as J ſaid be called Tenants by Copy 
of Court roll, becauſe they haue none other 
euidence to ſhew concerning thcir lands, ſaue 
only the copies of the rols of their Loꝛds court. 
Neither can theſe tenants fue 02 be ſued fog 
ſuch landes in the Kings Court, by wzit oz 
. otherwife.Buttkf they will in any wiſe implead 
02 ſue others fo: ſuch copte lands, they muſt do — 
it by way of plaint in the Loꝛds Court after 
this fozwe. | 
A. de B. queritur verſus C. de D. de placito The forme 
terræ, videlicet, de vno meſuagio, 40. acris terræ, of ibe plant. 
4. acris prati, & c. cum pertinẽtijs, & facit prote- 
ſtatjonẽ ſequi quærelam iſtã in natura brevis dfii 
Regis 


Action of 
Treſpaſſe. 


of the Court roll. 


Regis aſſiſę mortis anteceſſoris ad communem 
legem vol &c. Plegij de proſequendo, F. O. &c. 
Now although ſome ſuch tenants haue an in⸗ 
heritance atcoꝛding to the cuſtome of that ma⸗ 
nour, pet in verie deede they are but tenants at 
the will of the Lozd. Foz as ſome men thinke, 
ik the Lozd will expel them, and put them foꝛth, 
they haue noremedy at all, but to ſue vnto their 
Loꝛd by way of petition , deſkring him to bee 
good and gracious Lo2d vnto them, Foz if 
they might haue any remedie by the law, then 
ſhould they not be called (ſay they) tenants at 
the wil ofthe Loꝛd after the cuſtome ot the mas 
nour. But other men of no leſſe learning and 
pzudence,haue becn ofcontrarie tudgement,as 
Loꝛd Brian chiefe Juſtice, in the time of king 
Edward the fourth, whoſe opinion wagalwaies 
that if ſuch a tenaunt by the cuſtome ( paying 
bis lerutces ) be eiected and put fooꝛih by his 
Loꝛd without cauſe reaſonable , he map verie 
well bzing and maintaine an action of treſpaſſe 
againſt his Loꝛd at the common law, as ap- 
peareth termino Hillarij, añ 2 1.E.4. Alſo Lozd 
Danby chtefe Juſtice likewiſe,was of the ſame 


tudgement, as appeareth termino Mich. an. 7. 


E. 4. where he ſaith, that the tenant by the Cu⸗ 
ſome ts aſwell inheritable to haue his land af- 
ter the cuſtome, as is he that hath a freehold at 
the common law : but the determination of this 
queſtion, I remte to my great Maſters, which 
can looſe the knots # ambiguities of the law. 
Fozaſmuch as vet till ofthis matter, Cauſidici 
certant, & adhuc ſub Iudice lis eſt. 
Aſo pee ſhall vnderſtand, that the dloge of 
me 
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Tenant by Copie. 6 


ſome manours is, when the tenaunt wil ſurren- 
der his land tothe bie of an other, that hee ſhall 
take a wand 02 a rod in his hand, and deliver it 
to the ſteward ofthe court, and the ſteward ſhal 
deltuer the ſame wand in name of ſeiſin, to hin: 
that ſhall take the land, and ſuch a tenaunt is 
called tenaunt by the verge. Diners other cu⸗ 
ſtomes there be of ſurrendzing of Copie holde 
landes, which here fo2 tediouſnes J will omit. 


And fozaſmuch as tenaunts by cuſtome of the Rae ter ure 


Manour, haue by the courſe ofthe commo law 
no freehold : therefoze they be called tenaunts 
of baſe tenure. 

Alſo if ſuch a tenaunt letteth to ferme his co- 
pie hold land foz longertime then a twelue mo⸗ 
neth and a day without the Loꝛdes licence, it is 
a fo2feiture of his land to his Loꝛd. 

And know pee that if this tenaunt fell anie 
timber that groweth vpon the land but onelp 
fo2 the reparation of the fame, this is waſte 
and a foꝛfeiture of his Copie hold. 

Hitherto haue J treated of the firſt member 
of our diuiſlon, that is to wit,of chattels, foʒ as 
J ſatd,all leaſes fo2 terme of peres, and at will 
be accounted in the law, but as chattels, and be 
compztſed vnder that name, ſaue that theſe bee 


called chattels reals , where as Kine , Oren, Chattell reall 
Hozſes , money, plate, cozne, and ſuch like bee and perſonal. 


called chattels perſgnals. Now we will 
pꝛoceed to lanation of the 
ſecond member , that is 
to ſap, of Free: 
holdes, 


OfFrecholds, Chap. 6. 


Reeholds oꝛ franke tenements a man may 

haue in ſundꝛie wiſe,fo2 cpther hee is ſeiſed 

fo terme of his owne life, oz foz terme of 

another mans life. It hee be ſeiled koz terme of 

his owne like, epther he hath gotten ſuch eſtate 

by wap of purchaſe , oz els the law hath intt- 

tuled him thereunto. J call it by purchaſe, whe⸗ 

ther hee commeth vnto it by his owne bargaps 

ning e pꝛocurement, oz by the gift of his frend, 

Tenant by the and J call it be the operation of intituling of 
cuncle the Law, when a man matrieth a woman that 
is an inheritrix,:and hath iſſue by her, and ſhee 

dye th, now ſhall hec haue the lands during his 

life, by courſe cf the law, and ſhali be called te: 


nant by the curteſle of England. 5 
Tenant in do- n lite wiſe, ik a man be ſeaſed in fee ſimple, 
wer 02 fee tayle of lands, and taketh a wife, and he 


dyeth , the law giueth vnto the wife the thirde 
part of her huſbands landes foz terme of life, 
and ſhe ſhall be called tenauut in dower. 


Tenant for terme of life. Chap. 7. 
Enant foz terme ok lite, is he that holdeth 
lands oꝛ tenements foz terme of his own 
life, oz fo2 terme of an others life, How: 
beit the moſt frequent and common manner of 
ſpeaking is to call him thet hath an eſtate fo 
terme of his owne life tenant foz life, and him 
that hath an eſtate foz terme of an others life, 
tenant fo2 terme dauter vie, thai is toſsy,tenant 
fo2 terme of an others life. 
Pe ſhall note that line as he that makcth the 
leaſſe is called the leſſour, and hee to * — 
ealle 
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Tenant for terme of üfe. | 7 


leaſſe is made, is called the leſſee, ſo he that ma⸗ 
keth a feoffement is called the feoffo2,and he to 
whom the feoffement is made the feoffe, 

Aiſo it the tenant foz terme of lite, oꝛ tenant 
fo2 terme of an other mans lite doe waſte, the 
leſſo2 oz he in the reuerſton, ſhall mammtame vez 
ry wel an action of waſte againſt him, and ſhal 
by the ſame recouer treble damages. 

Finally ye ſhall vnderſtand that by an act of 


Parliament made in the xxvit. yeare of our „ye. 


Soueraigne Lozde King Henry the eight, it 
is enacted that no freehold , noz eſtate of inhe⸗ 
ritance ſhall paſſe noz take effect by reaſon of 
any bargaine and ſale, except that ſame bee 
made by writing tndented, ſealeb, and enrolled 
in one of the Kinges Mateſtics Courtes at 
Weſtminſter, oz els within the County where 
the land dcth lye, bcfoze the cuſtos Rotulorum, 
and two Juſtices of Peace , andthe Clerke of 
the Peace ok the ſame Countie oꝛ two of them 
atleaſt, of which th: ſatd Clerke ſhall be one, # 
that ſuch inrollement be made, within ſixe mo⸗ 
neths after the date of ſuch wzuing. Ind fox 
the tnrolment of euery ſuch wꝛiting where the 
land compziled therein, is not aboue the yerelp 
value offoztie ſhilltnges , they ſhall take two 
ſhiltings,that is, twe lue pence to the Juſtices, 
and twelue pence to the clerke. Ind ik the land 
be aboue the perely value of xl.s.then they ſhall 
take h.. that is ij.s.and vi.d.to the Juſtices, 
and if.s, vt. ö. to the Clerke , which ſhall 
inroll and ingroſſe ſufficiently tn Parchment 
ſuch deedes and wzuinges, and at euerte 
xer+s end he ſhall deltuer the ſame to the cultos 
Rotulorum 


Tenant by the curteſie. 


Rotulorum of the ſame county, to remain in his 
cuſtodie among other recoꝛos of the ſame coũ⸗ 
ty ſo that the parties reſoꝛting thither may ſee 
them. Pꝛouided, that this extend not to any 
tenements 02 hereditaments lying within any 
citte 02 townecozpozate, wherein the Maiozs, 
Recoꝛders, oꝛ other officers haue authoꝛitte, oꝛ 
haue lawfully bſed to enroll ante eutdences 02 
wzitings within then pꝛecinct. 


Tenaunt by the curteſie. Chap. 8. 

T Enaunt by the curteſte of England, is hee 
that hath maried a wife inherited , e hath 
had iſſue by her. & ſhee is dead, in this caſe 

the law of England permitteth and ſuffereth 

the huſband of ſuch wife to recetue & keepe fl 
al his wiues land that ſhe had, either in kee ſim⸗ 
ple o2 fee taile, ſo long as he liueth. Ind this is 
by the curteſte,# vzbantty of England, foz this 
thing is vſed in none other country noꝛ region. 

But in this it is required that the child be vi- 

tall, that ts to ſap , be bozne and bzought foozth 

into this woꝛld aliue, and therfoze the common 
ſaping ts, and hatb beene, that vnleſſe the child 
be heardcry ,the father ſhall not be tenaunt by 
the curteſte, foꝛ the onely p2oofe and argument 
of life in an infant bozne,ts the vagite and cry⸗ 
ing. Pe ſhall furthermoze vnderſtand,that vn- 
leſſe the huſband be tn actuall e reall poſſeſſton 

ol his wiues landes, and ſeiſed of them in her 

right, he ſhall not be tenaunt by the curteſle at̃⸗ 

ter her death. Ind therekoꝛe ik landes diſcend 
to a mans wulle, ſo that ſhe is tenant in the law, 

Eto euere mans actions, vet if the huſbãd hay 

no 
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Tenant by the Curteſie 8 


not made an actuall entrie during couerture 
and matrimente betweene them, he ſhall not be 
tenaunt by the curteſle , fo2 it (hail be reputed 
and tudged his folly aud negligence that he 
would not enter inher life time. 

Dtherwile it is of aduowſons, rents, coms 
mons, and ſuch other thinges, which fozthwith 
when they diſcend , be in man, 02 tn a woman 
without any entrie oz further ceremony oflaw. 

Note, that if tenant bythe curteſie of Eng⸗ 
land will ſuffer,oz make any waſt in the lands 
oz tenements that he ſo holderh, he is puniſh⸗ 
able therefoꝛe, bf action of waſt bzought by 
him in the reuerſlon. 

Fiſo it is to be knowen, that ot things that 
be in ſuſpence, a man ſhall not be tenent by the 
curteſie, and therefoꝛe if a man be tenant in fes 
{imple of certaine land, a doth intermary with a 
woman that ts the Seigniozeſle oz Lady of the 
ſame, and hath iſſue by her, a ſhee dieth,yet ſhall 
he not be tenant by the curteſte of the Lozdſhip 
oz ſeignioꝛp, becauſe himſelfe is tenant of the 
land,# therfoze the Loꝛdſhip is ſuſpended fox 
the time,fo2 e man cannot be both Lozd# tenãt 
of one thing: but if he had not been tenant of 
land, he ſhould haue had the Lo2dfhip after the 
death of his wife, by the curteſte of England 
very well. 

Alſo note, that of a right, oncly a man ſhall 
not be tenant by the curteſte.as it a woman ſole 
ſeiſed in fee of lands oꝛ tenements, be diſſeiſed, 
and after take a huſbaud, and they haue iſſue, 
end the die befo2e any reentrie made, the huſ- 
dand ſhall not be tenant by the curteſie. 


Tenant in Dower, - 
Note further. that ol a reuerſſon, a man ſhall 
not be tenant by the curteſle:as if a woman foie 
ſeiſed of lã d in kee, make a leaſe to S.fo2 terme 
ok life,after taketh a huſband, e they haue iſſue, 
and ſhe die, uuing the leſſee foz terme of life, the 
huſband ſhall not be tenant by the curteſie. 


Of Tenant in Dower. Chap. 9. 
Enant in Dower, is ſhe that hath been 
married to an huſband that was during 
the matrimonte betweene them, ſciſed of 

landes oz tenements in fee ſimple, oz fee taile, 
which is now dead, ſhe ſeiſed of the third part 
of her huſbands ſaid lands foz terme of her life: 
Foz by the common Law ofthe land, if the huſ- 
band be at any time during the ceuerture ſeiſed 
lawfully,whether it be by purchaſe, oꝛ by diſcee, 
either in kee, oz in fee taile, die, his wife ſhal be 
indowed by the courſe of the common law of the 
third foote. Ind in ſome places by an aunctent 
cuſtome, the ſhall be indowed of the moitte, pea 
and though the huſband were neuer ſeiſed actu- 
ally during the couerture. Pet if the lands be 
caſt vpon him by the law, ſo that the law calleth 
him tenant to euerp mans action, tt ſuffiſeth the 
woman to demaund her dower: foz it were vn⸗ 
reaſonable that the negligece e flackneſſe of en- 
tring of p huſband, ſhoutd hurt the wiues title. 
Other wiſe tt is as it is ſaid befoze of tenant 
by the curteſie, fo2 if lands diſcend to a wo⸗ 
man couert, and the huſband foz ſlouthtulneſſe 
o2 negligece,doth not enter in his wites life, he 
al not betenant by the curteſp,fo2 by all iawes 

the wife oweth obedtence and ſubtectton to her 
huſband 
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in Dower. : Þ 

and therefoze ſhe cannot compel him to 
enter, but when lands diſcend to the wife, the 
huſband onely.hath power to enter at his plea⸗ 


re. 
And pe ſhall vnderſtand, that vnleſſe the wife 
be aboue the age of nme peres at ihs tune of her 
huſbands death, ſhe ſhall not be endowed by the 
common Law, h 
«But it ts to be knowen, that a woman may A woman fhal 
by diuers wapes eſtoppe and pꝛetudice her ſelfe haue no do 
of her dower: as if ſhe commit any crime ,foz 
which ſhe is attainted of treaſon, murder, oz fe- 
lonie,ſhe ſhall haue in rhts caſe no dower, not⸗ 
withſtanding ſhe hath obtayned her pardon. - 
Fiſo, if after the death of her huſband ſhe ta⸗ 
keth a leaſe foz terme of life, of the ſame lands 
whereof ſhe is indowable, ſhe loſeth her dower 
of the ſame. Moꝛeouer if ſhe depart from her 
huſband,and lyueth in adulterte with an other 
man, and is not reconciled againe to her huſ⸗ 
band without coherſſon of the Eccleſlaſticall 
power, ſhe loſeth her dower after her huſbands 
death. She ſhal be alſo barred of her dower, it 
the will withhold fromthe hetre , the charters 
and eutdence,concerntng that ſand whereof ſhe 
aſketh dower. But none other ſaue the hetre, 
can withhold her dower fo; this cauſe. Nodowse, 
It ought not to be vnknowen alſo, of what 
things ſhe may demaund dower, and of what 
things not. Df lands, meluages,aduowſons, 
rent charge, rẽt ſeruices, oꝛ ſeignoꝛies in groſſe, 
oz otherwiſe of villaines,of commons certain, 
of eſtouers certain, ot᷑ milles, a olfices,oz of the 
N:okit ot them, the is 9 ol commons 
3 þ and 


Dowment ex 
aſſenſu patris, 


Of Tenant 


andeſtouers fans number, alfo of annuities,of 
hamages, ot᷑ things ofp as of ſerutce, of 
payment of roſes, and ſemblable, ſhe ſhal not 
tndowed, | 
There be yet two other kinds of dower , the 
one is called dowment ex aſſenſu patris, that is 
to ſap, by the aſſent ot᷑ the father, and the other 


is called do wment de la plus beale part, that is 


Dow ment ad 
oſtiũ eccleſię 


Dowment de 
ha plus beale 
pat, 


to lay,of the fapꝛeſt part. | 
Downent ex aſſenſu parris,is when the father 
is ſeiled of lands in fee ſimple. s his ſon which is 
heire apparant, indoweth his wife at p Church 
doze, wht he is eſpouſed of parcel oł᷑ his fathers 
lands, with the aſſent of his father in waittng, 
teſtikying the ſame aſſent, if iu this caſe her huſe 
band die, ſhe may fozthwith enter into the land 
fo aſſigned vnto her, without further pꝛocure⸗ 
ment of pꝛoceſſe of lam, although the father of 
her ſaid huſband be pet altue , # in actuall poſs 
ſeſſion of the land. But if ſhe thus do, and take 
her to this indowment at the Church doꝛe, ſhe 
cannot haue her dower. Alſo by the Common 
law of the third part of all her huſbands lands, 
02 any part oꝛ parcell of them, how be it, if the 
wil refuſe this aſſignemet made bnto her at the 
Church doꝛe. a demaund dower at the common 
law, ſhe map ſo doe very well. A man may alſo 
indow his wife at the time. ok þ eſpouſals ot his 
owne lands, the which he hath by his own poſ- 
ſeſſion, and that dower is called dower ad oſti 
um Eccleſię, that is to ſap, at the Church deze. 


Dowment de la plus beale part. that is to ſap, 


dowment of the faireſt part ſhal be in this caſe, 
when a man is ſeiſed of lands which he 
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In Dower. 10 


of another man by knights ſeruice, and of other 
lands whichbe of ſocage tenure, and hath iſſue, 
which is within the age of xiiti. yores and die, 
and the L 02d of whom the landes is holden by 
Knights ſeruice entreth into the land holden of 


him, a the mother ot᷑ the childc entreth into the 


ſocage tenure, as gardaine in ſocage, ił in this 
caſe the woman will bzing a Wꝛzit of dower a⸗ 
— the Loꝛd which is gardain in chiualrp, 

map plead the ſpeciall matter, and ſhew hom 
the is gardaine in ſocage e hath ſo much lande, 
and thereupon p2ap the Court that ſhe may be 
ſuffered to endow her ſelfe of ſo much lend, be⸗ 
ing in her owne cuſkodie , as amounteth to the 
third part ofthe whole lands. "IR 

Ind then the tudgement ſhalbe that the gars 
deine in chiualrie ſhall retaine the land hol den 
vk him quite from the woman, durung the no⸗ 
nage ot the ward. After which tudgement and 
ſentence giuen ſhe map goe, a in the pꝛeſence of 
her neighbours, endow her feife of the beſt part 
of that which is in her cuſtodie, amounting to 
the thu d part of the whole, and then is ſhe cal- 
led tenant in dower de la plus beale. 


Finally, pe ſhall vnderſtand that by a Sta- An. 27. H. f. 


tute made the xxvit.yere of our moſt dzead So⸗ 
ueraigne Loꝛd, King Henry the eight, it is en⸗ 
acted, that where diuers perſons haue eſtates 
made to them and to their Wiues, and to the 
hetres of the huſband, oz to ihe huſband and 
Witke, and the heires of their two dadies be⸗ 
gotten, oz the heires of one of their bodtes 02 
fo2 terme of both oz one of their liues 0 anie 
other perſons and . to the me 
„ * 7 


Of Tenant: 


the huſbands wife, oz to the wife alone fo her 
toynture: in euery ſuch caſe the woman ſhal not 


be fuffered to demaund any dowie of the reft- 


due of her huſbands lands of whom thee hath 
ioynture againſt any tenant oftheland. But in 
caſe ſhe hath no ſuch ioynter Then may thee des 
maund her dow2te after the courſe of the com⸗ 
mon law. Pzoutded neuertheleſſe, that if ſuch 
women be lawfully expulſed from their tointer, 
02 any parttherof, without fraud oz couin, then 
ſhall they be endowed of the reli due of their 
huſbands lands,foz as much as the lands ſhal 
amount bnto , out of which they were ſoexpul- 
ſed and put fo: th. 

Pꝛouided alſo, that it lands oz tenements be 
aſſured to any woman after martage foz terme 
of like o2 otherwtſe in ioynture ( except it bee by 
act of parliament) # the wife ouerliue her hul⸗ 
band, in whoſe time the ioynture was made, in 
this caſe þ wife may refuſe the lids ſo appojn- 
ted vnto her in toynture,and haue her dower at 
the common law, ot ſuch landes as her huſband 
was ſetled ot, at any time during the couerture. 

Alſo, it the huſband commtitteth treaſon, mur⸗ 
der, oꝛ felony, foꝛ which he is attainted, the wif 
ſhall not haue her dower. 
Ind note that if the huſband enter into re⸗ 
ltgton,andis pꝛoteſſed, the hetre ſhall enter into 
the land, n till the 
huſband di 32. E. 2. 

And like wiſe, ik a man ſeiſed of land taketh 
a wife that is an alien boꝛne, and dieth, ſhe ſhall 
not be endowed, except ſhee be made denizin by 
act ol parliament, T. 3. H.. Ind note 
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A diuiſion of inheritance. 11 


tye wife bztngeth a wit of dower, e recouereth 
her right, ſhee hall recouer no damages, but 
2 died ſeaſed of the lands re⸗ 


TO bduibon of inheritance Chap. 10. 
Etherto haue J ſpoke offkreeholds, now Damages 
it remaineth to treat of inheritances, not 
the tnherttaunces that be no freeholdes, 
fo2 thep be freeholds alſo, but the other eſtates 
of which I haue hetherto treated, be only free⸗ 
holdes and ofno higher nature, whereas an 
eſtate of inheritance, although it bea kreeholde 
indeed, pet it is not to be called by name — it 
is after moꝛe excellent # greater eſtate, But 
ſhall vnderſtand, that of —— co te 
of moze amplitude s excellent then other ſome 
be, as that tnheritance which is pure imple , 6 
without limitation of what hetres, which kinde 
of inheritance is called tee ſimple. But when JÞ 
make a limitation of what heirs, then it is cal⸗ 
led fee tayle, and of which alſo bextwo ſozts, as 
hereafter moze at large ſhall be declared. Now 
therefoze the nature of fee ſimple is ſet foozth 
with our accuſtomed compendiouſnes, 


2 pt fee ſimple. 81 Wl 

le is (as I (aide ample Fee ſimple 
leis (a9 Fla that can be in this , 

— — 02 inuented, it is that which 

a man bath to him and his heires, ſimple with- 

out any further limitatton, łoꝛ whether they be 

ok his owne body begotten oz not, ſo that ther 

de 3 of his kinne, and within the degrees 
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Of Fee ſimple. | 
So then tenant tn fee ſtinple is he that hath 
lands 02 tenements, whether it be by purchaſe 
oꝛ by biſcent, to him e to his hetrs 4 aſſigns fo; 
euer. Fozifa mi wil purthaſe lands in fee fitn- 
ple. he muſt needs haue theſe woꝛds his hetreg 
in his purthaſe to theſe be the only woꝛds that 
make » eſtate of inheritance. Therfoze it lands 
be giuen to a man fo: euer, æ na mentið be made 
of his heius: hee hath an eſtate but foꝛ terme of 
his itte, becauſe theſe wozds his heus do lacke. 
Pet neuertheleſſe, ik a man by his teſtament 
doth druiſe landes to an otherm ſuch place 02 
caſe where the cuſtome oz law wil ſerue, ſo to do 
though hee maketh no mentton of heires , but 
ſaith that he bequeth to ſuch a perſon ſuch ids 
to haue and to holde to hun and to his aſignes 
foz euermoze, hexe an eſtate of inherttance doth 
paſſe, foʒ in teſtaments the wilt # intent of the 
teſtatoꝛ is to be pondered and not the foztnall 
and pꝛeſtript woꝛds of the law. | 
- Fllo theſe terms tnthe law, frank martage x 
frikaimotgn, that is to ſap free martage © free 
almes do include in thẽ wozdes of inheritance. 
And therfoze if I giue lands to a man with 
my daughter in franke mariage without furz 


ther addition oꝛ mention of hetres, this is an 


eſtate ot᷑ iuherttance, as ſhal be hereafter decla⸗ 


red moꝛe plentioully. So ltkewtfe it is of lands 


giuen to an houſe Eccleſlaſticali in pure and 
kranke almes. Mozeouer, tf land be giuen to 
a man and to his blood, oꝛ vnto him and to his 
ſeed, he hath in both caſes an eſtate of tnhert- 
tante koʒ in the laſt he hath a fee tayle, & in the 
other a kee ſimple. Foz this woꝛd ſeed, — 
an 
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Of Fee ſimple. 12 

and ſuch like do imply woꝛds of inheritance. 
Alis ik iands be giuen to a man and to his 

hetres males, o2females, he hath by this gift a 
kee dmple, becauſe it is not expꝛeſſed of what 
bo die the iſſue hall come, —  -—- ; 

But now it is to be ſeeue who be ſaid a mans The balte 

hetres in the law: pe ſhal therfoze know that my loud. 

bother oꝛ ſiſter bythe halte blood, that is to wit 

by the fathers ſide, g not by the moihers, oꝛ con⸗ 

trati wiſe by the mothers de, #not by the fa⸗ 

therm, ſhall neuer be mine heire, noz none that 

tome of them, Neither my baſtard can be mine A Baſtard ſlal 
heire, noꝛ mine own natural father noz mother, be no heire. 
no2 grandfather, noꝛ grandmother can be mine 

here, Foz tt is a pzinciple # ground ofthe law, A ground of 
that inheritance may lineally difcend,but aſcend che law. 

it may not. And therkoze if J haue lands in fee 

ſimpie, and die without iſſue of my body. iny fa⸗ 

ther cannot be mine hetre, but my fathers bꝛo⸗ 

ther oz ſiſter ſhall, and then it my vucle oz aunt 

die ſeiſrd without iſſue, my father ſhall haue the 
lands as heire to mine vncle, e not as heire to 
me, foꝛʒ that cãnot be. But it map go from me to 
mine vncle 02 aunt well enough. fo: that is not 
called a lineal aſcẽ tion hut a collateral diſcent. 
Also ve hall vnderſtand, that a lineall diſcent Lineall and 
is when the diſcent is conueyed in the ſame line collaterall 
of the whole bloud as grandfather,father, and diſcent. 
ſonne, and ſo downe, Ind collaterall diſcent is 

of an other bzanch , from aboue of the whole 
bloud, as the grandfathers bꝛother, oz fathers 
bzother,and ſo diſcending. 

And pe ſhaſtnote,that by the common law of 

this Realme,the eldelt ſon ſhall haue the whole 

44 B 4 inheri⸗ 


Eoputtners. 


D iuerſitie. 


A ground of 
the law. 


Ot fee imple, | 


imheritanee,and after him if he haue no iſſue the 
ſecond ſonne, a lo foʒth. Ind ik J haue no ſons 
but daughters, then ſhall all the daughters tos 
gether inherit, which be called coparceners,but 
ef J haue uo iſſue at all, neither ſons ne daughs 
ters, then ſhal my eldeſt bzother in heritage ſuc- 
ceede me, but if I haue no bzother, then my ſi⸗ 
ſters ik I haue any, it not, mp bncle by my fa⸗ 
thers ide, ik the lands be of mine own purchaſe, 
oyit᷑ they diſcẽ ded vnto me from my father. Ind 
to be ſhoꝛt, i there be none in life of mp fathers 
ſide, the purchaſed land ſhall go to my mothers 
ide, a if there can be found no heire, neither by 
my fathcrs (ide, noz yet by my mothers, then 
ſhal it eſcheat, as they call it, to theLozdofwh6 
it was holden, ſoz euery land muſt needs be hol⸗ 
den ot ſome Lozd,as ſhall be hereafter ſhewed. 
But it lands diſcend vuto me by my mothers 
ſide, then ik I faile otiſſue, the lands ſhaldiſcend 
only to my hetres of mp mothers ide, and neuer 
to mine hetres oł my fatbers (Ide: as on the con⸗ 
trarie ſide, i Jhauelands,oz anytenements by 
diſcent from my father, 02 his bloud,they ſhatl 
neuer diſcend to my hetres by mp mothers (ide. 
Ind thus ye ſee a great difference in this bes 
halte, betweene purchaſed landes, and landes 

which diſcend from an aunceſtour. | 
If there be thꝛee ſons, and the middle ſonne 
purchaſe lands and die without iſlue, the eldeſt 

ſhall haue the lands, and not the yongeſt. 
Alſo it is a pꝛinciple tn our law, that none 
can be mine hetre of landes that J holde in fee 
ple, vnleſſe he be mine heireby the whole 
bloud,that is to ſay, both by father and —_ 
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Of Fee ſimple. 13 


274 man hath iiſue to o2 thiee ſons by ſuns 
wines, and the eldeſt purchaſeth lands in 

2 — » his halfe zen, 

nieane thoſe that be not his bzethzen both by 
fathers ide, and mothers not haue the 
land, but it ſhall go to his vncle. Likewiſe if a 
man hath by his firſt wife a ſonne e a daughter, 
and by his ſecond wife an other fonne, and the 
ſonne by the firſt wife purchaſeth lands in fee 
& dicth without iſſue, the (iſter germaine, 


that is to ſay, both by fathers de and mothers, 


ta haue the lands by diſcẽ tas heire to her bꝛo⸗ 
x,E not þ ponger bꝛother, foz aſinuch as the 

poger bꝛother cannot in this caſe be heire to his 
fer bzother, becauſe he is no bzother germain 

vnto him. Otherwiſe it is of1ids oz heres 
ditaments intaile d, as ſhalbe hereafter ſpecified. 

Alſo it a man be ſeiſed of lands in fee ſimple, 
and hath iſſue a ſonne t᷑ a by one wife, 
and after the death ot his wife a ſonne bp 
an other wile, and dieth, and the eldeſt ſonne en⸗ 
treth into the lands, and after he dieth without 
lawfull iſſue of his body, the daughter ſhal haue 
the lands, and not the pongeſt ſonne, and pet the 
kongeſt ſonne is heirt to his father, but he is 
not ſo bnto his bother. But if in this cale he 


_ eldeſt ſonne hath not entred after the death of 


his father,but had dyed befoze any entrie made 
by 7 fall not the ſiſter germaine enter, 
but the ponger bzother is heire to his father, 
becauſe the eldeſt bꝛother was neuer in actuall 
poſſeſſion, which is requiſtte to the perſon that 
claymeth to be hetre collaterallp, 
But to e 


Of Fee ſimple, 


aunceſtotm ſhould haue been hetre, if he had li⸗ 
ued, I meanc as thus. man ſeiſed of lands 
and heath iſſue a ſonne and a daughter by one 
— afterwarda ſonne by an other, he dy⸗ 
eth, and after his death the eldeſt ſonne entreth 
not but dyeth without iſſue befoze he can make 
actuall entrie, here tn this caſe his ſiſter = 
not haue the lands as hetre to her bzother, be- 
cauſe her bzother was not in actuall poſſeſſion, 
dut the ponger — bane chem as heirs 
to N , pet if the 21deſt ſonne in that caſe 
had left behind him iſlue of his body, whether 
it had been ſonne oꝛ daughter, this iſſue nots 
— that the Father of the iſſue was 
either actually oz in the law, ſhal 
havethelands, t (hall conney his diſcent from 
His father, che cauſe hereof is thts, that the ſon 
02 d ts lineall hetre, where as the bz0- 
ther, vncle, aunt, ac. be hrires collateralt, 
and ſo pe ſhall obſerue a diuerfitie. 
call an actuall poſſeſſion, when a man en⸗ 
in deed into lands, which be to him diſcen⸗ 
ded, but a poſſeſſion inlawts called whenlands 
be diſcendedto a perſon, e he hath not pet really 
E actuallyentred tntothem, Foz not withſtan⸗ 
ding that he is not in actuallpolleſſion,yethe is 
in the law, that is to ſap, in the eye and 
conſderatton ofthe law he is deemed to be poſs 
h as he is tenant foʒ euerpmans 
action that will ſue foz the ſatꝭ lands, oz elſe aſ⸗ 


ſuredly there ſhould inſue an intollerable incõ⸗ 


uenience.as we ſhal moze copiouſlyopen in ano⸗ 
ther place. Peſhal furthermoze vnderftand,thae 
this word inheritance is not onely to — 
mo 
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mo date and applyedto that which commeth by 

diſcent 02 ſucceſſion from a mans aunceſto:s oz 

p2edeceſſo2s , but alſo to every purchaſe in fee 

ample oz fee tayle. 448 
And note that a man can haue no larger 02 

greater eſtate then fee ſumple. | 

Of Fee tayle. Chap.12. 


E ſhall vnderſtand that befoze a certaine vweſtminſt. 2. 
ſtatute calted the ſtatute of Weſt. ſecond Chap. 1. 


there was no eſtate tayle but all was fee 
imple, either purely,that is to ſay without cons 
ditton, oz at the leaſt way condicionally as ap- 


peareth by the pꝛetente ofthe faideſtatute , but Daun. 


now ſithence the pꝛomulgating of the eſtatute, 
diuers koꝛmes of eſtates tayle haue riſen. 

Fee taile is when it is pzeſcribed and limit- 
ted in the gilt, what ſozt ol heires and by whom 

— ſhatl * 8 n 
Ss koʒ example, e lands to a man an 
e , this is a fee ſims 
ple: but if I make a limitation, and adde ot his 
bodte begotten , now tt is a fee tatle, that is to 
ſap, a fee oz inheritance lunuted, pꝛeſcribed, de⸗ 
terminate oz aſſigned, 

Sothat tf J giue landes to a man Eto his 
hetres, he hath fee mple, but if I giue landes 
to him a to his hetres of his bodie lawfullie be⸗ 
gotten he hath but a fee tayle, koꝛaſmuch as I 
appoint.limit, pꝛeſcribe, and expꝛeſſe what heirs 
they ſhalbe, a koꝛ lacke of ſuch betrs the gift ſhal 
be expired and woꝛne out, and the lands ſhalbe 
reuerted againe to the giuer o2 his heires. 

But ye muſt obſerue and note that there be 
two kindes of fee tale. There (88 m— 


General taile 


Eppecial taile 


Franke mari- 
age 
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taple and there ts a ſpeciall tavle. : 

Fee taple generall is where landes be giuen 

to a man and to his heires of his body begotten 
without aur mentioning a expꝛeſling by what 
woman they are begotten. 
And therkoze if a man be tenant in the gene⸗ 
ral tatle of lands, a taketh a wite and hath iſſue 
by ber. and ſhe dieth, aud afterward hee taketh 
another wife,of whom hee Hath alſo other iſſue 
by her, epther of thele iſſues is inheritable to 
this'landintailed. But if J expzeſſc iu the gift 
by what woman the heires ſhalbe p2ocreated # 
ingendzed,then it is an elpecial taile, as foꝛ ex- 
ample to make the thing plain, if lands be giuẽ 
to a man andto his hcires of his body lawfully 
begotten by Margaret his wife,this is an eſpe- 
ctall taile, fo: the iſſue of him begotten by anos 
ther woman. ſhal neuer inherue by fozce g ver- 
tue ofthe tatle. Likewiſe it is if lands be giuen 
to a woman ⁊ to theheirs ot her body lawfully 
begotten (e ſhew not by what mã) this is a ge⸗ 
nerall taile but if J go fozward & ſay by ſuch a 
man her huſband, then it is an efpectall taile. 

Atſo it I giue lands to a man # to his wife, 
and to the heires ot᷑ their two bodies lawfullie 
ahbe this is an eſpectall tatle,aſwell in the 

{band as tn the wife. 

Semblable it is, if a man giueth landes to 
another man with his daughter, oꝛ kinſwoman 
in kranke mariage, this woꝛd ( tranke mariage) 
tmplteth an eitate taile eſpectal,and in this caſe 
as well the man asthe woman hath an eſtate 
in the ſpeciall taple. 2 
But if I gitie lands to a man and to ſuch a 

| | woman 


SS xx its er oO ar 


Of Feetayle. 17 


woman, s to his hetrs that he hath begot of htr, 
here the woman hath an eſtate but fo: terme of 


her life, and the huſband an eſtate in the ſpectal - 


tatle. Ind likewiſe it is in the womans behalte, 
as ik I giue lands to a man 8 to his wife, # to 
her heires ot her body by her ſaid Huſband ens 
gendꝛed, he hath an eſtate but fo2 terme of life, 
g ſhe an eſtate in the ſpectait taile. But in both 
caſes,if J had ſaid to the heires, g not to his oz 
her heirs, then ſhould either of thẽ haue had an 
eſtate in þfpectal taile, becauſe this wozd heirs 
is as well referred to the one as to the other. 
Pe ſhaklalfo vnderſtand, that ik lands be gi⸗ 
uen to a man, and to the heirs mates of his bo⸗ 
die, this is an eſtate tayle, and in this caſe, the 
heire kemale ſhali neuer inherite. | 
Alto, i a man hath iſſue and dieth, and lands 
be giuen to him and to his hetres of his bodie 
begotten, this is a good eſtate taple, although 
the Father were dead at the tt the gift. 
Finally it is to be noted, that of l which a 
man hath in fee ſimple the poſſeſſionnof the bꝛo⸗ 
ther, ſhall cauſe the ſiſter germaine, that is to 
ſay, the liſter both by the Fathers ſide and mo⸗ 
thers to inherite, and in this caſe the bꝛother by 
the halfe blood ſhall not inherite, ss heretofoze 
was ſaid, but of lands which be enta led other⸗ 
wiſe it is Therefoze tt a man be ſeiſed of lands 
tnthe generail taple, and hath iſſue by his fiſt 
wife a ſonne and a daughter, and alſo a ſonne 
after ward by another wife, and dicth , and the 
eldeſt ſonne entreth into the landes, and after 
dieth. the ſiſter germa ine to the eldeſt ſonne ſhal 
not haue the lands, but the pounger — 
0 , ['4 


Diſcente 
heires —— 
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the halle blood, becauſe whoſoeuer ſhall inhe⸗ 
rite land 02 any other hereditaments in tople 
muſt clavme them as next and innnediate hetre 
not to him that dieth laſt ſetſed of the lands, but 
to him to whom the lands were firlt giuen, vn⸗ 
to whom in the caſe befoze remembzed, ts the 
ſonne and heireandnot the daughter. 
Thus yee ſhall marke a great diuetſſtie be- 
tweene the fozme of ſucceſſion in the landes of 
kee (Imple,and the koꝛme in kee taple. 
Tenant atter poiſibilitie of flue 
ext inct. Chap 13. 

Hen lands, tenements oz other here⸗ 
V ditaments, be giuẽ to a man e to his 
wie. e tothe heires of their two bo⸗ 
dies lawfully begotten, if in this caſe euher of 
the chance to die befoze they haue iſſue between 
thẽ, he · oz ſh: þ oueritueth,ts ſtil tenant in taile, 
but Wout poſſibtlitte of any iſſue þ can be heire 
to theſe lands oz hcreditamets thus intailed, E 
fo: this cas he oz ſhe thus ouerliuing, is cal- 
led tenant in tatle after poſſibily of iſſue extinct, 
fo; tn ſuch a tenãt is all poſſibility of iſſue that 
may be inheritable to theſe lands by koꝛce of the 
gikt in tatl vtterly extinct oꝛ quenched, e by his 
02 her death the eſtate tall ſhal expite, ceaſe, 3 be 
aboliſhed foz euer, e ſhall reuert # turne againe 

to the giuer 02 donour from whence it came. 
Pet fozaſmuch as the tenaunt after poſſtbili- 
tie of iſſue, had once an tnheritance iu him, hee 
ſhall not bee puntſhed by an action of Waſte, 
though he maketh neuer ſo much Waſte in the 
lands and tenements, whereas pet in effect hee 
is but a tenant foz terme of life, But if this tes 
| nans 
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nant doth alien, in fee, ſuch lands, he inthe res Porfunne. 

uerſlon map enter foz the fozfaiture. 

this foz eſtates at this pꝛeſent time ſhall 
But to the intent that ye map the mo2e 
ph compzehend all the members of the deui⸗ 

ion ot. poſſeſſions and eſtates which men may 
haue tn lands, tenements, aud other heredtta⸗ 
ments, it ſhall not be euili done to ſet fooꝛi as 
it were in a table befoze your eyes the deuiſion 
thereok, which is this, - 


A figure ef the din Hos of 
Poſſe/s10ns. 


— Eſtate dre ſimple 


dinhe- Fee C General 
Special 


ri.ace, 
Selon Apres poßsibill- 
Comõ tie diflu extin& 
Ley Frank-] Curteſie Dang 
i tene - Dower. 
ment Terme de vie, 
Terme daut vie. 


Selon Cuſtome, que p oet eſte diuĩ - 
de en meſme le maner come frank - 
tenement al common Ley. 


Terme dans 
Real 3 Gard de terre 


Tener a volunt. 


Chattel 


Biens moue - 
Perſonal 3 —< 


Of Parceners or other Co- 
beirxes. Chap. 14. 

Ftherunto J haue made a compendious 

and ſhozt declaration of eſtates of ail 

* ©" foxes. But where J aid, that among 

liſters there is no pꝛerogatiue 02pzehemtnence 

concerning the inheriting of their aunceſtours 

lands, but that they ſhalt be altogether inheri⸗ 

tours, and make as it were but one heire, it is 


. expedient to make a further declaration and 


Diuiſion of 
Parceners at 
the Common 
law, and par- 
ceners by cu- 


Writ De Par- 
titione facien- 
da. 


Partition in 


mancrs. 


pꝛoceſſe tn this behalte, and to ſhe w how and 

in what maner this particion ſhall be made. 
But ye ſhall vnderſtand, that there be be⸗ 

des Parceners at the Common law, which 


be onely ſiſters, alſo Parceners by cuſtome, 
which is amongſt bzothers contrary toþ courſe || 


of the Common law, ⁊ this cuſtome is in ſome 
places of Rent, a in other places where landes 
aud tenements be of the tenure of Hauclkind, 

Pee ſhall therefoze know, that when a man is 
ſeiſed of land in fee ſimple, oz fee tatle,* hath no 
iſſue but daughters, e die, a the daughters dos 
enter into the lands thus diſtended vnto them, 
now they be called parceners oz cohetres, a by a 
wait called De Partitione facienda, bought by 
one of them againſt the others, they ſhal be con⸗ 
tratned by the law to ſuffer an egall partition 
to be made of the lands betweene them. 

Now partition may be made in ſundzy wates. 
One wap is, when they themſelues doe make 
partitton betweene them ofthe whole heritage, 
and do agree bnto the ſame,and do enter euery 
one into her part ſo allotted vnto her. 

An other way is, when by all their agree⸗ 


ments # conſent, one common friend * | 


FE EPEaeSg2gHcaHg: eons 


e 


— 


nour 02 meaſe is allotted, haue aſſigned vnto 
el C x ber 
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the partition, In which caſe the eldeſt ſiſter ſhal 
haus the firſt etectt6,@ after her the ſecondliſter, 
c ſo foꝛth. But if they agree chat the eldeſt ſiſter 
ſhall make the partition, a ſhe maketh it, ihẽ the 
eldeſt ſhall not chuſe firſt, but ſhall ſuffer ali her 
ſiſters to chuſe befozeher,as it is thought. 

There is alſo an other fozme of partition, 
which ts egally to deuide the lands into ſo ma⸗ 
ny parts as there be coheires oz parceners, c to 
watte euery part ſo diuided in a ſeuerall ſcroule 
of paper, e ſo put the ſaid ſcroules in a bonet, 02 
to incloſe them ſeucrally in balls of waxe, s then 
the eldeſt ſiſter to chuſe which ball ſhe will, oz to 
put her hand into the bonnet, e to take a ſcroul, 


1 and ta hold her to her chaunce d allotment, and 


ſo conſequently euerp ſiſter after other. 


And ye ſhall note, that perticion by agree: Nota. 
ment map aſwell be made by nude & bare wozds 


without wztting,as by wziting. 

Ind if any of the parceners will not ſuffer 
any particton to be made, then may the other 
that would haue partition, purchaſe a wit cal⸗ 
led De Partitione facienda, againſt them that 


particton to be made accoꝛdingly, and then by 
the iudgement of the Court, the Shirife by the 
ſerement & oath of rwelue men, ſhall make pars 
ttcion betweene them, and ſhall aſligne to ech 
filter her poꝛcton, as he ſhall thinke good, withs 
out giuing any election of choiſe to the eldeſt. 
And if two Manours oz meaſes happen to 
difcend to two liters, and the manoꝛs be not of 
egali value, then may ſhe, to whom the leſſe mas 


A writ de 
Partitione 


refuſe particion, to compel the ſame to ſuffer facienda. 


i 


Dittreſſe of 


comon right. 


Hochpot, 


not neede to put her lands tn Hochpot, but map 


Franke ma- 
riage. 
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her a rent p2opozcionably out of the other ma⸗ 
naur, ko the which rent ſhe and her hetres may 
diſkraine ot common right, though ther haue no { 


waittng thereof. - | on 

Finally,ye ſhall vnderſtand, that if a man be || che! 
ſetſed of lands in fee ſimple, and hath iNuerwo Þ| ttt 
daughters, e giueth with one of his daughters || bee 
to an other man that ſhall marry her, the third tert 
02 fourth part of his land in frank martageand by el 


dyeth, ik in this caſe the daughter that is tn this 
wile beſtowed & aduaunted, will haus her poz- 
cton of her fathers heritage, ſhe muſt put her 
land giuen vnto her in krank martagein Hoch⸗ 
pot new againe. I meane ſhe muſt be contented 
to ſuff:r her ſatd lands to be tommtxed # ming⸗ 
led with the other lands of which her father died 
ſetſed in kee ſimple, ſo that an equal diuiſton map 
be made ofthe whole, oꝛ elſe ſhe ſhall haue no 
part of thoſe lands of which her father died ſet⸗ ten 
ſed. But ik her fatherhad made vnto her a com⸗ 
mon gikt in tatle, oꝛ feoffement in fee, ſhe ſhould 


very well keepe & retaine them ſtill, æ alſo haue 
as good part oft the reſt of the lids of which her 
father died ſciſed, as her other ſiſter oz ſiſters 
haue. Fo2a gift in kranke mariage, is accomp⸗ 
ted the moſt free and moſt liberall gift that tan 
be, and that gift which the law tudgeth to be 
onely fo2 the aduancement and beſtowing of the 
daughter, where as feoffements in fee imple; 
and alſo common gifees in taile be accuſtom⸗ 
ably fo: other cauſes, fo2 the aduautage rathir 
of the giuer, oꝛ feoſtour, then of the taber. 
Allo it parceners make partizion of _ 
$ 
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being within age that partition is voide, 

And it parceners in fee ſimple make partiti⸗ 
on and the part ofthe one is better then the o⸗ 
ther being ok full age of xxj. veres, then the par⸗ 
tition is good and can not be defeated , but if it 
be ot lands in fee taple, the one part being bet⸗ 

ter then the other, that partition map be defeated 
by their heires. 


Of Ioyntenants. Chap. 15. 
Etherunto vertly haue we ſpoken of Co: 
heires called Parceners of the common 
Law, which as tz Heretofoze declared, 

doe come to landes and other hereditaments 
toyntly by the courſe , operation and acte of the 
Law, Now ſhall we ſpcake ſomewhat of them 
which either ioyntly 02 ſeuerally come to londs, 

ements, oz other hereditaments by ther own 
urchaſe,acte, pꝛocurement and wozking. Ind 

theſe they that come to them by iopnt title, 
pap 02 colour, be called topntenants, bui hey 


hat come by ſeuerall tytles, wayes, 02 colours, 


o landes oz tenements bee named tenauntes in 
mon. 


So then, ik a man being ſeiſed of landes oz Tenants in 
ements 02 other hereditaments , ſhall theres common. 


k enfeoffe two, thzee, foure, o2 moꝛe, to haue c 
dhold to them in fee (imple , fee taple, oz foꝛ 
me ot their lines , o2 fo2 terme of an others 
fe, theſe perſons ſo enfeoffed and ſeaſed, bee 
med Joyntenaunts. Jilo it two oz moe doe 
pell and diſſeiſe an other man of any Landes 
tenementes to their owne behooue and vie, 
e Dilleiſours and wzong doers are nowe 

C 2 become 


Diſſeiſin 


Suruiuour ta- 


keth place. 


Diuerſitie. 
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become toyntenants, becauſe by their owne Id 
they come ioyntiy to this land. But tf they doe 
diſſeaſe an other man to the vie onely of one of 
them, in this caſe they be not topntenants,bnt he 
to whoſe vſe the diſſeiſin is made is tenaunt a⸗ 
lone of the ſame,, and the others haue nothing F 
tn the tenancy, but be called aydours 02 coadiu⸗ 


to2s to the diſſeiſin. ve 
And yee ſhall vnderſtand, that a diſſeiſIn is | |, 
pꝛoperle, where a manentereth intoany lands 141 
oz tenements there where his eutrie is not laws de. 
full , and putteth out him which hath the krer⸗ |, 
hold ofthe ſame. | the 
And pe ſhali turthermoꝛʒe know, that the na⸗ lea 
ture of toyntenancie is, that he which ſuruiueth fo 
E ouerliueth Þ other, ſhali haue tohimſelfalone — 
the whole and entire tenancie accoꝛding to that by t 
eſtate which he ſhould haue had it the toynture nat 
had beene cont:nued,as foz example,thzee toin- chat 
tenants be ot᷑ lands in fee (imple, a the one half that 
hath iſuee die. in this caſe the two which doe aa 190 
uerliue their fellow, ſhall haue the whole land mat 
between thẽ, a the iſſue of him that ts departe nan 
getteth nothing. Ind if the ſecond totntenant 2 
hath alſo tſſue & die, the third which hath oue haue 
ltued them both, ſhall now haue and entoy th of th 
whole to hin and to his hetres foʒ euermoꝛe. Is U 
But otherwiſe it is of cohetres which in ou deire 
law is called parceners. Foꝛ if there be thy caſe. 
ſuch cohetres # parceners, and befoze anp pati term 
ti6 made, the one haue iſſue a ſonne oꝛ a daug — 
ter #dpeth, her poꝛtion ſhall diſcend and falliſ and d 
his child, and ſhall not runne amongſt the oth byfoz 


topnt hetres oz coparceners, Yowbeit ik (uc 
pa p 


* 


de tozcs ofthe r foz terme of his life. 
3 
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partener 02 coheire had died without iſſue, then 
ſhould his poztid haue diſcended to his coheus. 
But how not by fozce of ſurutuour oz ouerii- 
wing , which in latme is called Ius acreſcendi, 
but by very diſcent, foʒ where any of the cohetrs 
die without iffue,who can be hene to him oz her 
ſo dying, but the other coheires to him oz her ſo 
dxing, oz the reſt of the coheirg if there be many. 

And like as this tight of ſuruiuoꝛ oz ouerli⸗ 
uing, holdeth place amongſt ioyntenants of 
landes and tenements, ſa in like manner it hol⸗ 
deth place amongſt the which haue topnt eſtate 
02 poſſeſſion with others of chattels;, whether 
they be reall o2 perſonall, X's (fo2 example) it᷑ a 
leaſe of landes oꝛʒ tenements be made to many 
fo: terme of certaine pear es the ouerliuer 02 o⸗ 


uerliuers ſhal haue the whole during the terme oyntenants of 
by fozce ofthe ſame leaſe, So of chattels perſo⸗ reall and per- 
nal, it an hoꝛſe, oxe, grain, oꝛ other ſuch perſonal ſonall goods. 


chattell be gtuen to manp, hee which ouerliueth 


ſhall haue the ſame alone. In ſemblable wiſe it 


is of debts e duties. Foz if an obligation bee 
made to many fo2 one debt, e ot᷑ ſome other coue⸗ 
nants a contracts, the law ts likewiſe ſo. 


Alſo ſome ioyntenaunts map bee which map loyntenants of 
haue ioynt eſtate and bee ioyntenants foꝛ terme ſcuerall inheri- 
ok their liues, e pet haue ſeuerall inheritances. cances. 


As where lands be giuen totwo men and to the 
heires of their two bodies engendzed, in this 
caſe, theſe two perſons haue toynt eſtate fox 
terme of their two liues, Ind yet they haue ſe- 
uerall inheritance, Foz ik the one haue iſſue 
and die, the other chat ſuruiueth ſhall haue all 


Ind 


Tenants in 
common. 


Ol Toyntenants, 

Ind ik he that ſuruiueth hath alſo iſſue and die⸗ 
then the iſſue of the one ſhall haue the halt ot the 
lands,# the iſſue of the other ſhal haue the other 
Halfe, @ they ſhall holde the land betweene them 
in commõ, à ſhal not be tomtenants, but tenants 
in common and the cauſe & reaſon why ſuch do⸗ 
nees in ſuch caſes haue a toynt eſtate foꝛ terme 
ok their liues, is foz that at the beginning the 
lands were giuen to thẽ two which woꝛds with 
out moꝛe ſaping, make a ioynt eſtate to them fo 
terme of their liues, foz it a man will let land to 
another by deed oꝛ without deede, not making 
mention what eſtate he hath,# of this maketh li⸗ 
uery of ſeiſin, in this caſe the leſſee ſhall haue an 


eſtate koꝛ terme ofhis life, Ind ik he haue no lt: 


uerꝝ of ſeiſin, he is tenant at will. Ind ſo foz 
afmuch as the lands were gtuen vnto the , they 
haue a toint eſtate fo: terme of their liues. But 
the cauſe why they haue ſeuerall inhetritance, is 
this fo: that they can not by poſſibilitie haue an 
hetre between the engendꝛed as a mã E a womã 
may haue, wherfoꝛe the law wil that their eſtate 
E their inheritance ſhalbe ſuch as reaſon wil af- 
ter the koꝛme and effect of the woꝛdes of the gilt 
and that is to the heires that the one engen ed 
of his body by and ol his wiues, e to the heires 
that the other engen dꝛeth of his body by any of 
his wines, So it behooueth by neceſſitie of rea⸗ 
ſon, that they haue ſeuerall inheritances. Aud 
in ſuch caſe if the iſſue of one of them after the 
death ofthe both doth die, ſo that he hath no iſ⸗ 
ſue aliue of his body engendzed, then the donoꝛ 
which gaue the land, oz his heires may enter 
in the halte as in his reuerſion thoughthe — 
at 
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bath iſſue aliue-Fndthe cauſe is,that fozaſmuch 
as the inhexitances he ſeuerall, therefoze the re⸗ 
nerſion in the law is ſeuered, © the ſurutuour of 
the iſſue of the other ſhail hold no place to haue 
the whole. Ind as it is (aid of males, inþ lame 
mauer it is where lã ds be giuen to two females 
and to the heires of their two bodies begotten. 


- Jiſoif lands be giuen to two, a to the heireg Suruiuour hol- 
of one of them, this is 8 good iointenancy, and 4 no place. 


the one hath a freehsld, and the other hath a fee 
ſimple, and ik he which. hath fee ſimpie die, he 
that hath the freehold ſhal haue the whole by the 
furutuour foz terme of his life. 

And tf theſe two tointenants topne in a gift 
in the tatleto a ſtranger;reſerumg a rent to hun 
that hath an eſtate bin foz his life, this reſe rua⸗ 
tion is void to make a tenure. Likewiſe it is 
where tenements be giuen to two, a the heires 
ofthe bodie of one of them engendzed, the one 
bath a freehold, andthe other fee-taile. 


Note, if two toititenants be ſeiſed of an eſ⸗ Rent charge 
tate ot fee ſimple, and the one granteth a rent S aunted by 
charge by his deedto an other, cut ot that which Lintenant. 


to him belongeth, in this caſe during the lyfe 
ofthe grauntour, the rent charge is good and 
effectuall , but after his deceaſe the rent charge 
is void, as to charge the lands, foz he that hath 
the land by the ſurutyour,ſhall hold all the land 
diſcharged, the cauſe is fo; that he that ſurui⸗ 
ueth clatmeth to haue the land by the ſurutuour, 


and not by diſcent of his fellow. But other⸗ Diuerſitie. 
wile it is of parceners 02 cohetres,foz it there be 


xwo parcepers in tee ſumple, a befoze anp particts 
on bo made, d one chargeth that, that to him bes 
uu. 0 C 4 longeth 


Deuiſe by 
” teſtament. 


A ind 
ofthe law. 


Diuetſitie, 


Of Iointenants. 
bees ar fo deede of a rent charge, and dieth 


tiſue here that which to him belongeth 
diſtẽ deth to the other parcener, and in this caſe 


heire. Alſo ik there be two tointenants in fee 
ſimple, wich one bozough where the lands E 
tenem?ts within the kame bozough be deutſable 
by teſtament, it the one of the ſald iointenãts de⸗ 
uiſe that which to him belongeth by teſtament # 
die, this deurſe & legation ts void. Ind the cauſe 
is foz that, that no deuiſe may take effect til after 
the death of the teſtatoꝛ which bequeathed a de⸗ 
utſed the lame, x by his death all ihe land incon⸗ 
tinẽt commeth by the law to his fellow that ſur⸗ 
mueth by the ſuruiuoz, which neither clatmeth 
no: hath any thing in the land by the deuiſe, but 
in his owne right by þ ſurutuoꝛ after the courſe 
of the law x fo: this cauſe fuch a deuiſe is hoid. 
But otherwiſe it is of Parceners ſeiſed of 
tenements deutſable in ſuch caſe of deuiſe fo; 
thecaufe aboue remembꝛed. Ind it is common- 
ky ſatd, that euery tointenant is ſeiſed of the 
land that he holdeth iomntly per my & per tout, 
that is, thꝛoughout und by all. Ind this is as 
much to ſay, that he is ſeiſed by euery parcel and 


pp all, which ſaying is true, fo2 in euer partell 


and part , and thꝛoughot all the landes and 
tenements he is tointly ſetfed with his fellow, 
. — * thet ug bers, bs 
offement to his companion, that is vord, be⸗ 
cauſe he tan make no liuery of ſeiſin to him. 


Alto tf two tointenãts be ſeiſed of certain lands 


in fee ſimple, and thone letteth that, that to hun 
1 belong⸗ 
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belongeth to a ſtranger foz terme of x1. yeares 
aud dieth within the terme, in this caſe after his 
death the leſſee may enter and occupy the halle 
to hun letten during the ſatd terme, though the | 
leſſee neuer had poſſeſſion of tt in the life of the 
leſſour by fozce of the leaſe, Ind the difference Diuerſitie be- 
berweene the caſe of the grant of a rent charge dn cory 
and this cale is this, that tn the grant of rent fe 7 
charge by a iointenant, the lands oz tenement 
— — — 
that aux to haue parcell of the tene⸗ 
ments but ih ues, the tenements abide in 
ſuch piue as they were befoze the charge. But 
where a leaſe is made by a iotmenant to an o⸗ 
ther fo: terme of yeres, incontinent bp fozce of 
the leaſe, the leſſer hatb right in the ſame land, 
that is to ſap, of all that, that to his leſſour be: 
longeth by koꝛte of the ſame leaſe during his 
terme. And it the leſſo2 in this caſe die, the other 
tointenant ſhalt haue the rent oz terme during 
the ſatd terme, becauſe the teuerſlon is come to 
him by ſurutuour. Finally, tf a toint eſtate be 
made of land to the — — the 
third perſon, in this caſe the huſband a the wife 
haue not in the law in thetr right but the halle, 
E the third perſon ſhal haue as much agthehuſs 
band and the wife haue, that is to ſay, the other 
halfe: Ind the cauſe is, foʒ that the huſband 8 
wile be but as one perſon in the eye of the law. 
And it is herein like coſe as if aneſtate be made 


halte. In ſemblable wiſe it is where an eſtate is 
Dr ae" 


Tenants in common. 
men, in this caſe the huſband and the wife'haue 
not but the third part, and the other tiwomen 
the other twoparts. - 

Alſo tftwooz thee together difſeiſeth — 
ther ol lands and tenements to their one vſes, 
then ſuch diſſeiloꝛs be called ioumenants. 

Monxe ſhall be ſaid of this matter 
Jointenanes tu the next Chapter. 

Tenants in common. Chap. 16 

Enantsin common (as I ſatdbefoze) be 
they that haue lands o tenements in fee 
ſumple, fee taile,o2 fo: terme of liłe, which 
haue ſuch lands and tenements by ſeuerall ti⸗ 
tles, and not by one ioint titie, and none of them 
knoweththat which is ſeuerall to hun. Ind in 
thts caſe theyought by the law befoze partition 
made betweene them, to occupyfuch lands and 
tenements in common, a vndeutded, and to take 
thep:ofits in common. Ind becauſe they come 
to ſuch lands a tenements by ſeuerall titles, and 
not by one ſelfe toint title, and their occupation 
e poſſeſſion in the ſame is among them tn com- 
mon, they be called tenants in common, 02 te⸗ 
nants pro indiuiſo. Is foz erample,if a man en- 
feoffe two iointenants in fee ſimple, and the one 
ot them alieneth that, that to him belongeth to 
an other in tee, naw the other totntenant and he 
to whom the alienation was made, be tenants 
iu common, toꝝ that they be ſeiſed of ſuch tene⸗ 
ments by ſeuerali titles, foʒ the one commeth to 
the one halte by the feoffement of the iointenant, 
and — — ſean otehs 

firſt feoffement made to him and to his ſirſt fel⸗ 
n in de ſeuerall titles 1 
et 


Of loyntenantz. 22 
ſeuerall feoffements, 


And it is to wit, that whentt is ſaid in ante Diffinition of 
booke , that a man is ſeiſed in fee without moze ſee on. 


ſaying 02 addition, it ſhalbe vnderſtood fee ſim⸗ 
ple, foz it ſhall not be bnderſtood by ſuch a woꝛd 
in kee, that a man is ſeiſed in kee taple, except 
there be put in it ſuch addition in tayle. 


Flo it thꝛee iointenants be & the one of them To yntenants. 


alieneth that which vnto him belongeth to an o⸗ 
ther in kee, in this caſe the alienee is tenaunt in 
common with the other two iopntenants. But 
pet the other two ioyntenants bee ſeiſed of the 
two parts iopntly, & of theſe two partes the ſurs 
utuoꝛ betweene them holdeth place. 

Alſo if there be two ioyntenants in fee, #the 
one gtueth that, that vnto hun belongeth to an 
other in the taile, the donee and the other iointe⸗ 
nant be tenants in common. But if the lands be 
giuen to two men, and to the heires of their two 
bodies engẽ dꝛed, the donees haue a ioint eſtate 
foz terme ot their liues, and if each of them haue 
iſſue and die, their iſſues ſhall hold tn common. 

Alſo it landes be giuen to two men to haue E 
to holde the one halfe tothe one a to his hetres, 
and the other halle to the other to his heires, 
they be tenants in common, 

Alſo if a man ſeiſed of certaine lands enfeof- 
feth another in the halfe of the ſame land with- 
out any ſpeech of aſſignement oz limitation of 
the ſame halt in ſeueraltp, at the time of the feof- 
ment, then the feoffee and the feoffour ſhall hold 
thetr parts ofthe land in common. 

And as it ot tenaunts in common of landes 
oz tenements in kee ſimple , fee taple , euen fo — 


| | 
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is of tenaunt fo2 terme of life. Therefo:e ił 
two toyntenants be in fee, Ethe oͤne letteth to a 
man that, that vnto him belongeth koz terme of 
lite, and the other tointenant letteth that which 
to hun belongech, to an other koz terme of lyle 
alſo, theſe two leſlees be tenants in common foz 
terme ok their liues. Alſo it a man let landes to 
two men fo: terme of their lines, of whom the 
one grantethall Hts eſtate to another, then that 
other tenant foz terme of life, and hee to whom 
the graunt is made, ſhalbe tenants in common 
during the time that both the leſlees be aliue. 

Note, tf there be two toyntenants in fee, and 
that ane letteth that, that vnto him belongeth to 
another fo; terme of lite: the tenant fo; terme of 
life during his life,and the other tenant that did 
not let, be tenants tin connnon. Ind bpon this 
caſe a queſtion may riſe ap thus. Let the caſe be 
that the leſſo2 hath iſſue @ dieth, tputng the other 
toyntenanthtis fellow, and liuing the tenant fo 
terme of lite, the queſtion is whether the reuers 
ffon of the halte that the leſſoꝛ hath ſhall diſcend 
to the iſſue of the leſſour, 02 whether the other 
topnrenant ſhall haue it by the ſuruiuour oz no. 
Ind ſome haue ſatd that the other iointenaunt 
ſhall haue the reuerſion by the ſurutuonr,foz as 
much as when the iointenants were tointly ſet- 
ſed in fee imple, though one of them made an e- 
tate of that, that vnto hun belongeth foz terme 
of like, and though hee hath lettered the krankte⸗ 
nemẽt ok that. that to him belongeth by the leaſe, 
pet he hath not ſeuered the fee ſimple. 

But the kee lumple abideth to them toyntly as 
it was befoze, Ind lo it ſeemeth bnto * 
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the other ioyntenant which ſuruiueth hal haue 
the reuerſlon by the ſurutuour. But other haue 
thought the contrary, and this is their reaſon, 
When one of the topntenits letteth that which 
vnto hun belongeth to another fo terme of life, 
by ſuch leaſe the franktenement is ſeuered from 
the ioynture. So that the reuerſion that is de⸗ 
pendant vpon the ſame franktenement is ſeue⸗ 
red krom the toynture. Further moꝛe if the leſloʒ 
had reſerue d to him a yerely rent vpon the leaſe, 
the leſſoꝛ only ſhould haue the rent, which is a 
pꝛoofe that the reuerſlon is onely in him, 8 that 
the other hath nothing therem. 


Ilſoif the tenant foz terme of life were imple⸗ Reſcise 


ded and make default after default , the leſſour 
ſhall bee onely hereupon recetued to defend his 
right and not his fellow, which pꝛoueth the re⸗ 
uerſſon of the halte to be onelpy in the leſſour and 
ſo conſequentlp, it the leſſour die, lyutng the lef- 
ſee fo2 terme of lite, the reuerſion (ſhall diſcend to 
the hetres of the leſſoꝛ, and ſhall not come to the 
other iointenãt by the ſuruiuoꝛ after theſe mens 


opinions pet it is doubtfull. But in this caſe, it Q ur 


the ioyntenant that hath the kranktenement, 
haue iſſue and die, lying the leſſo2 and the lef- 
ſee, then it ſeemeth that the iſſue ſhall haue the 
halte in his demeſnc as of tee by diſcent, koꝛaſ⸗ 
much as the kranktenement map not by nature 
of the toynture be annexed to a reuerſlon, and tt 
is certaine that he that made the leaſe was ſeas 
ſed ofthe halle in his demeſne as of kee and that 
none ſhall haue any ioynture in his frantene⸗ 
ment. Oo that this ſhall diſcend to his iſſue. 

It thꝛee iointenants be, and the — 


| * iſſeiſoun. 
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by his deed to one of his felowes al the right he 
hath in the land, then hath hee to whom the re⸗ 
teaſe is made the third part of the lads by fozce 
of the releaſe, and hee and his fellow ſhall holde 
the other two parts ioyntly. Ind as to the third 
part that hee hath by fozce of the releaſe hee hol- 


deth it with himſelke @ his fellow in common, 


And it is to wit, that ſometime a deede ok re⸗ 
leaſe ſhall take effect to put the ſtate of him that 
made the releaſe in hun to whom the releaſe 18 
made as in the caſe atoꝛeſaid. 

Aiſo if atopnt eſtate be made to the huſband 
and wife and to a third perſon , e the third per⸗ 
ſon releaſcth his right that hee hath to the huſ⸗ 
band: then hath the huſband the halfe which the 
third perſon had, and the wife of this hath no⸗ 
thing. Semblably if the third perſon had relea⸗ 
ſed to the wife not naming the huſband in the 
releafe , then ſhould the wife haue the halfe that 
the third perſon had , and the huſband nothing 
of this but in the right ot his wile, becauſe ſuch 
releaſe ſhall enure to put the eſtate in him to 
whom it was made of all that, that belongeth to 
him that made the releaſe. Againe in ſome caſe a 
releaſe ſhall enure and ſerue to put all the right 
that a man hath that made that releaſe in him to 
whom it is made. As a man being ſeiſed of cer⸗ 
taine lands is diſſeiſed by two diſſeiſoꝛzs it᷑ the 
perſon diſſeiſed by his deed releaſe all his right 
to one of the diſſerſo2s , then hee to whom the re⸗ 
teaſe is made ſhall haue and holde all to him a⸗ 
lone and put out his fellow out of the occupatt- 
on of it. Ind the cauſe is fo2 that the two diſ⸗ 
ſeiſoz8 were leaſed by wzong by them done — 

ga 
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gainſt the law, e when one of them getteth the 
releaſe of him that had right to enter, this right 
teſteth in him to whom the releaſe is made, and 
in ſuch plite as it᷑ he that had the right had en⸗ 
tred e infeoſſed him of the ſame. Ind the cauſe 
is, koʒ that he that befozeHad an eſtate bywzong, 
hach now by the releaſe arightfull eſtate. 


| * 


And in ſome caſe a releaſe ſhall inure @ take Release by 


effect by way of extinguiſhment , and ſuch a re- —— ex 


leaſe ſhall helpe the tointenant to whom the re⸗ 
leaſe was not made, aſwell to him to whom it is 
made, as it a man be diſſeiſe d, and the diſſeiſour 
maketh a feffement to two men in kee, it the per⸗ 
ſon diſſeiſed releaſe to one of the feoffees in fee 
by his deed, then ſuch releas ſhall inure to both 
the feoffers, becauſe the feffees haue their eſtate 
by the Law, that is to ſap, by the feoffement,and 
not by w2ong done to any other. 


du. 


And tn ite maner, if the diſſeiſour make a A releaſe ſhall 
leaſe to a man foꝛ terme of life, the remainder inure to him 
ouer to an other in fee, i the diſſetſet will releaſe in che remain 


to the tenant fo terme of life all his right, this 


releaſe ſerueth aſwell to him in the remainder, 
as the tenant fo2 terme of lite. Ind the cauſe is 
foz that the tenant foz terme of life commeth to 
bis eſtate by the courſe of the law, and foz this 
cauſe the releaſe ſhall tnure and take effect by 
wap of extingutſhment of the right of him that 
hath releaſed . Ind by this releaſe the tenant 
foz terme of life hath no greater eſtate then he 
had befoze the releaſe made vnto hum, and pet 
the right of him that releaſed is all vtrerly exs 
tinct e gone. Wherkoze fozaſmuchas ſuch are- 
leaſe cannot inlarge the eſtate of the tenant foz 
terme 
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ä GC ſerue him 


uided time out of mind. Ind pe ſhal marke, that 
in ſome caſe tenants tn common ought to haue 
of theu poſſeſſion ſeuerall actions, e in ſome caſe 
they ſhall ioyne in one action, fo2 tf there be two 
tenants in cõmon, s they be diſſeiſed, they ought 
to haue againſt the diſſeiſoʒ two aſſiſes, and not 
one aſſiſe. Foz euerp ot them ought to haue an 
Iſſiſe of his halte, becauſe they were ſeiſed by 
ſeueralltitles, But otherwiſe u is of Jointe⸗ 
nants, fo: tf there be xx. iotntenantas, E they be 
diſſeiſed, they ſhall haue tn all their names but 
one aſliſe, becauſe they haue but one toint title. 

Nſo if there bethzee tointenants, of whom 
the one releaſcth to one of his fellowes all the 
right he hath, and afterward the other two be 
diſſeiſed of the whole, in this caſe they ſhal haue 
in both their names one Alſiſe of the two parts: 
And as tothe third part, he to whom the releas 
was made ought to haue therot᷑ an Iſſiſe in his 
owne name, becauſe as to the third part he is 
tenant in common. . 

Aſo as to ſue actions that touch the realtie, 
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in by diuers diſcents, and tenants in common. 
Foz if a man ſeiſed of certatne lands in fee, hat 
ilue two daughters, and die, and they enter into 
the lands as cohetres, and ech of them haue 
ue a ſonne, and die wirhout particion made 
betweene them; ſo that the one halte diſcendeth 
to the ſonne of thone partener, e the other halte 
to the ſonne of the other, a they enter & occupy in 
common, a be diſſeiſed, in this caſe they ſhal haut 
in their two names one aſſiſe, not two alliſes, 
And yet the cauſe is, though they come in by di⸗ 


uers diſcents, vet thep be cohetres # parceners. 


Alo it twotenants in common of certain lands 
in kee, giue rhe ſame to another man in the tatle, 
oz let it to an other foz terme of life, yelding an 
annuttte, oz certain rent, oꝛ a pound of Pepper, 

02 an hauke, oꝛ an hoꝛſe, # they be ſeiſed of theſe 
ſeruices, and after ward all the rent is behind, x 


they diſtraine koꝛ it, and the tenant maketh ref: Reſcous. 


— this caſe as to the rent and the pound ot 

per, they ſhal haue two aſſiſes, and as to the 
— the hoꝛſe but one Aſuſe. Ind the cauſe 
why they haue two Alliſes as to the rent and 
pound of pepper ts foz that they were tenants in 
common by ſeuerall titles, and when they made 
a gift in the taile,oz leaſe fo2 term of life, ſauuing 
andreſerutng to them the reuerffon, and yelding 
to them certatne rent, this reſeruatton ts inci⸗ 
dent to their reuerſion. And becauſe thetrreuers 
fon is in common and by fenerall titles, euen 


as their poſſeſſion was befoze the rent and o⸗ 


ther things which may be ſeuered, and which 
were to them reſerued vpon the gilt oꝛ vpon the 
leaſe which be —_ the law to the _ 

on, 


Tenants in common. 


bb flon, therefoze ſuch things ſo ſeuered be of the 
Ai nature of the reuerſion. Wherefoze it beho⸗ 
: ueth that the reut and the pound of Pepper 
which may be ſeuered to be then in common by 
ſeuerall titles. Ind of this ther ſhall haue two 
Iſſiſes , and euery of them in his Fſliſe ſhall 
make his platnt of the halfe of the rent, and of 
the halfe of the pound of Pepper. 2But of the 
hauke, and the hozſe, which cannot be ſeuered, 
they ſhall haue but one Fſliſe,foz it were an ab⸗ 
ſur dity and thing tnconuenient to make a platne 
tn Alliſe of the halle of an Hauke, oz of the halte 
of an hozſe, In like maner it is of the other 
rents e ſeruices that tenants in common haue 

in ground by diuers titles. 
Perfonall And ye ſhall vnderſtand, that concerning ac⸗ 
action. tions perſonals, tenants in common ought to 
' bauethemtointly tn all their names, that is to 
(ay, oftreſpaſſe, oz of offences that touch their 
tenements in common, as of b:eaking of their 
houſes, bzeaking of their cloſes , andpaſtures, 
walking and defouling of their graſſe, cutting 
of their woodes,and of fiſhing in their ponds, 
and ſuch other, and they ſhal recouer totntly da- 
Damages. mages, becauſe the action is in the parſonaltie 

and not in the realtie. 

Tenants in Alſo tt tenants in common make a leaſe of 
common ſhall thetr tenements to an other fo2 terme of yeres, 
haue one acti- peetding buto them perely a certaine rent, if the 
on of debt. rent bee behind, they ſhall haue one action of 
debt againſt the leſſee , and not dtyers actions, 
becauſe the action is in the perſonaltie. But in 
an auownte koz the ſatd rent, they ought to be 
(euered, becauſe it is in the realtic,as * 
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Tenants in common. 26 


* Ot Chattels. Chap. 17. 


Titsto be knowen that as there be tenaunts 

ia common of lands oꝛ tenements: ſo there be 

tenants in common of polleſſions a pꝛopertie 
of chattelis,aſwellrealt as perfonali. Ok reall, 
as if a leaſe be made of certaine landes to two 
men fo terme oftwentie peeces, and when they 
be thereof poſſeſſed, the one graunteth that that 
bnto Him belongeth during the terme to an 
other he to whom the graunt is made, and the 
other ſhall hold and occupte in common, 


Alſo if two ioyntenants haue the ward of the Toyneenantsof 
body s of the lands of an heire within age, and a wad. 


the one of them graunteth to an other that, that 
vntoHtm belongeth of the ſame ward, then he to 
whom the graunt ts made, and the other that 

graunteth not, ſhall haue a hold it in common, 
Ok Chattels perſonals : as if two haue a 
toynt eſtate eyther by gift 02 by buying of an 
Hoꝛſe, oꝝ ot an Ore, oz ſuch like, and the one 
ot ihem graunteth that, that to bim belongeth, 
here ſhall the grauntee, and hee that graun⸗ 
ted not, haue and poſſeſſe ſuch chattell perſonall 
in common. Ind in ſuch caſe where diuers per⸗ 
ſons haue chattels reals oz petſonals in com⸗ 
mon and by dtuers ntles if one ot them die, the 
other that ſurutueth ſhall not haue his fellowes 
part by the ſurutuour , but the executours ot 
hem that dyeth ſhall holde and occupte it with 
him that ſuruiueth in like fozmc as their teſta⸗ 
tour did, oꝛ ought in his life, foꝛaſmuch as their 
tytles and rights were ſeuerall. Fiſo in the 
caſe afozeſatde , if two haue an eſtate in com⸗ 
mon fo; terme of peares, and the on doeth 
D 2 occupte 


Of Chattels. 


occupie all and put the other out of his poſſeſſi; 
on and occupation, then ſhall he that ts put out 
A writde xy. haue againſt the other a Wit de Eiectione fi- 
iectione firmz mz fo: the halfe. Jn ſemblable maner where 
two hold the ward of landes oꝛ tenements du: 
ring p nonage of a child, if one ſhall put out the 
other of his poſſeſſion , he that is out ſhall haue 
De Eiectione a watt de Eiectione cuſtodiæ of the halte, becauſe 


cuſtodiz. theſe thinges be chatteis reals and map bee ap: | 


pozctoned # ſeuered, But no action of treſpaſle 
Iyeth fo; one againſt the other ( as foz example. 


Quare clauſum fregit & herbam ſuam concul- 


cauit & conſumſit noz ſuch like actions ) foꝛa⸗ 
much as each of them map enter and occupie tn 
common. But ik two bee poſſeſſed of chattels, 
perſonals in common by dtuers titles as of an 
Moꝛſe, an Ore 02 a Cow, if the one take it all to 
himſelke out of the poſſeſſion of the other, the o⸗ 
ther hath none other remedie , but to take tt ac 
gain from hum that hath done him the wzonge, 
when he map ſee his time, . 
Jn like maner of chattels reals, which may 
not be ſeuered, as in the caſe afozeſatd, where 
two be poſſeſſoꝛs of p wardſhip of the body of a 
child within age, ik one of thẽ ſhall take ß child 
out of þ poſſeſſid of Þ other, the other hath no re⸗ 
medy by any actiõ at Þ law , but to take the chud 
out of p others poſſeſſid, when he ſeeth his time. 
Forme of Finally, yee ſhall vnderſtand that when a 
pleading. man in pleading and declaring his cauſe , wtll 
ſhew a deed of Feoffement made vnto him, 0: 
a gift in fee taple, o2 a Leaſe fo2 terme of life of 
any lands oz tenements he ſhall vſe his termes 
in this wiſe, and ſap, by fozce of ſuch feoffement, 
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gilt, 02 leaſe he was ſeiſed ac. 

But where a man will declare 07 plead a 
leaſe 02 graunt made vnto him of a chattell re⸗ 
all o2 perſonall , then hee ſhall ſay by fozce of 
which hee was poſleſled, 


Of Partition to be made by Toyntenants & te- 
nants in common enacted by 2. ſtatutes 
made, the one in An. 3 1. H. 8. & the 
other in 32. H. chap.i 8. 

LL tointenants and tenants in common 

of anyeſtateof inheritance in then owne 

rights oz in the right of their wiues of a⸗ 
ny lands oz hereditaments within this realme 
of England, Wales, oz the Marches of the 
ſame, ſhall and map be compelled to make pars 
tition betweenethem of the ſame which they ſo 
bold as ioyntenants oz tenants in common by a 
Wꝛit de partitione facienda, to bee deuiſed in 
the Chancery in like maner as coparceners are 
compelled to do, and the ſame wit to be purſu⸗ 


Of Partition by Ioyntenants. 27 


Writ de parti- 


cione facienda. 


ed at the common law. Ind after ſuch partition Aide prayed. 


made,euery ofthe ſaid topntenants and tenants 
in common, ſhall a map haue aide of the other: 
oz of their hetres , to the intent to dereigne the 
warranty paramount & to recouer foz the rate 
as is bſed betweene coparteners, after partiti⸗ 
on made by the oꝛder ofthe common law, 
a= inthe xxxtt. yeare of King Henrie the 
„Chap. 32. It is further enacted that all 
loyntenantss tenants in common which hol de 
lopntly 02 in common koꝛ terme ot life, yeare oz 
yeres 02 iointenãts oꝛ tenants in cõmon where 
one oꝛ ſome of — 7 — 
3 i 


A writ de B- 


Of Chattels. 


occupie all and put the other out of his poſleſſi; | | 


on and occupation, then ſhallhe-that to put out 
haue againſt the other a Wit de Eiectione ſit- 


iectione firmx MZ fo: the haife. In ſemblable maner wher x 


De Eiectione 
cuſtodiæ. 


Forme of 
pleading. 


two hold the ward of landes oꝛ tenements du: 
ring p nonage of a child, if one ſhall put out the 
other of his poſleſſion, he that is out ſhall haue 
a wait de Eiectione cuſtodiæ of the halte, becauſe 
theſe thinges be chattels reals and map bee ap- 
pozctoned & ſeuered. But no action of treſpaſſe 
lpeth fo: one againſt the other ( as fo: example, 
Quare clauſum fregit & herbam ſuam concul. 


- cauit & conſumſit noz ſuch like actions) foza{ 


much as each of them map enter and occupie tn 
common. But ik two bee poſſeſſed of chattels, 
perſonals in common by dtuers titles as of an 
Hoꝛſe, an Ore 02 a Cow, if the one take it all to 
himſelle out of the poſſeſſion of the other, the o⸗ 
ther hath none other remedie, but to take it a⸗ 
gain from hun that hath done him the wzonge, 
when he may ſee his time, | 
Jn like maner of chattels reals, which map 
not be ſeuered, as in the caſe afozeſaid, where 
two be poſſeſſoꝛs of p wardſhip of the body of a 
child within age, it one of the ſhall take ß child 
out of pᷣ poſſeſſid of Þ other, the other hath no re⸗ 
medy by any actt6 at Þ law, but to take the chud 
out of þ others polleſis, when he ſeeth his time. 
Finally, yee ſhall vnderſtand that when a 
man in pleading and declaring his cauſe, will 
ſhew a deed of Feoffement made bnto him, oz 
a gift in fee taple, o2 a Leaſe foz terme of life of 
anp lands oz tenement s he ſhall vſe his termes 
in this wiſe,and ſap, by koꝛce of ſuch ay" 
gut, 
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gilt, 02 leaſe he was ſeiſed ac. 


But where a man will declare 07 plead a 

leaſe 02 graunt made vnto him of a chattell re- 

all 02 perſonall , then hee ſhall ſay by fozce of 
d. 


which hee was poſſeſſe 


Of Partition to be made by Toyntenants & te- 


nants in common enacted by 2. ſtatutes 
made, the one in An. 3 1. H. 8. & the 
other in 32. H. chap. 18. 
LL tointenants and tenants in common 
of anyeſtate ot᷑ inheritance in ther owne 
rights 02 in the right of their wiues of a- 
ny lands oz hereditaments within this realme 
of England, Wales, oz the Marches of the 
ſame, ſhall and map be compelled to make pars 
tition betweenethem of the ſame which they ſo 
hold as ioyntenants 02 tenants in common by a 
Wꝛit de partitione facienda, to bee deuiſed in 
the Chancery in like maner as coparceners are 
compelled to do, and the ſame wꝛit to be purſu⸗ 


Writ de parti- 
cione facienda. 


ed at the common law. Ind after ſuch partition Aide prayed. 


made, euery of the ſaid topntenants and tenants 
in common, ſhall a map haue aide ofthe other: 
02 of their heires , to the intent to dereigne the 
warranty paramount & to recouer fo2 the rate 
as is bſed betweene coparceners, after partiti⸗ 
on made by the oꝛder ofthe common law. 

tem in the xxxtt. yeare of Ring Henrie the 

» Chap. 3 2. It is further enacted that all 
loyntenantss tenants in common which holde 
toyntly oz in common koꝛ terme ot life, peare oꝛ 
deres 02 iointenãts oꝛ tenants in cõmon where 


| 6 koꝛ terme of 


3 like 


Dnuſion. 


Of Conditions. 
like oz peares with other that haue an eſtate of 
inheritance oꝛ freehold in any landes oz other 
hereditaments ſhall be compellable by Wut of 

ion to be purſued out of the Chauncerie 
vpon their caſes, to make ſeuerance @ partition 
of all ſuch landes @hereditaments as they hold 
topntlp 02 in common fo: terme of life, oz lines, 


pere 02 peres,02 where one o2 ſome of them hold 
toyntly 02 in common fo2 terme of lite oꝛ — | 


with other that haue aneſtate of 

Freehold. Pꝛouidedthat no ſuch parttttonnoz 
ſeuerance, be hurtfullto any perſon other then 
ſach as be partics vnto the ſaid partition their 
executoꝛs 02 aſſignes. 

Of Conditions. Chap. 19. 
Oꝛaſmuch as euerp eſtate is eyther pure oꝛ 
conditional, it were not amiſſe to make ſome 
declaration of the nature 8 efficacie of con⸗ 

ditions. Wherekoꝛe pee ſhall vnderſtand that 
of conditions, ſome bee actuall conditions, 
and bee called expzeſfe conditions, oz condt- 
tions in deede, and other ſome bee conditions 
in law, which be called in Latin conditiones ta- 
citæ ſiue conditiones implicirz,becauſe thep bee 
ſecretly emplyed by the law and not expꝛeſſed. 
Condttions in decde be ſuch as be knit and 


annered by expꝛeſſe woꝛdes to the Feoffement, | 


leaſe oꝛ graunt eyther in wziting oꝛ w thout: as 
foz example, if J tnfeoffe a man of certaine 
lands reſeruing to me, and to my heirs ſo much 
rent peerely to be paid at ſuch a feaſt, and foz de⸗ 
fault of payment, that it ſhall be lawfull fo2 mee 
toreenter, this is a Feoffement vpon condition 
of paptnent, Ind here the reenter of the Feolfo, 

0; 
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Of Conditions. 28 


koʒ the not payment of the rent ſhall diſſolue and 
btterly defeat the feoffemenrt. Semblable it ts of 
gifts in taile, leaſes, ac. But if the condition be, 
that koʒ default ot᷑ payment ok the rent, it ſhall be 
lawull foz the feoſfour to enter againe into the 
lands, and to hold them till he be contented and 
ſatiſlied of the rent: this condition not perfoz- 
med doth not diſſolue no2 vndoe the feofkement, 


| but onelygiueth to the feoffour an authozitte to 
retaine the lands (as it were by way of diſtreſſe) Piſtreſe. 


till he hath leuted the arrerages ol the rent. 

And pe ſhatt well marke and obſerue, that con⸗ 
dittons be ſometime made to be perfoꝛmed on 
the feoffees behalfe, & ſometime on the fe 


offo:s 
behalfe : On the keoffees behalfe , as when J Tenans in 
tnfeoffe pou of lands 02 tenements vpon condi⸗ ®8<- 


tion that you ſhall doe ſuch an act, as to pap 
bnto me oz mine heires ſuch an annuell rent, 
On the feoffours behalfe , as when I make a 
feoffement vnto you vpon condition, that if J 
pay o2 cauſe tobe payed bnto you befoze ſuch a 
day,ſuch a ſuunne of money, then it ſhall be law- 
fult foz me to enter againe and retatne mp lands 
in my koꝛmer eſtate: In this caſe he that is the 
feoffee is called tenant in moꝛgage, which is as 
much to ſap, as dead⸗ gage, and it ſeemeth that 


te cauſe why it is ſo called, is foꝛaſmuch as it 


is doubttull whether the feoffour will pap at the 
day lumitted and pzeſcribed ſuch a ſumme of mo⸗ 
ney koꝛ the redemptton of his lands, oz not, fo2 
ik he do not, his title 02 intereſt in the lands thus 
gaged and oppignoꝛate, is vtterly extinc and 
gone, without all of renewing. 
Pee ſhall allo note, that i the Moꝛgager 
D 4 dieth 


Eonditions 
voide. 


Gift in taile 
von condi- 
tion. 


Of Conditions. 


dreth befoze the dan ok payment, his herze may 
redeeme the land verie well, euen aſwell as his 
aunceſtour that mozgaged the land might haue 
done , although there be no mention made of 
hetres iu the wziting. WA 
Alſo ik when the money is lawfully by the 
moꝛgager 02 his heire tendzed and p2ofered, | 
and the leſſour refuſeth to receiue the ſame, the 
feoffour oz his heire may enter, E then hath the 
feoffce no remedy fo2 his monep at the common 
law. Pc ſhall vnderſtand alſo, that ſome condi⸗ 
tions be vtterly void tn the law, and of none ef- 
ficacte. pertue,o2 ſtrength, As it a feoffement be 
made oflands in fee ſimple vpon condition, that 
the feoffee ſhall not alien 02 put away the ſame 
to none other, this condition I ſap is boide, be⸗ 
cauſe the feffec is reſtrained or his whole power 
that the law giueth in ſuch caſe vnto him, and 
which power and libertte is in maner included 
in eucry feoffement , pet I map abꝛidge him of 
part ot his power, as to condition with him 
that he ſhal not alien the lands to ſuch a perſon, 
02 ſuch, But of gifts in taile otherwiſe it is, foꝛ 
if J giue lands to a man, and to the heires of 
his body lawfullp begotten, vpon condition that | 
he noꝛ his hetres ſhall alien the landes to none 
other perſon ,thts condition is good and effecs 
tuall in the Law, and it he oz his heires contra⸗ 
rie to the condition do alien them, then the giuer 
oꝛ his heires map very well enter and retapne 
the lands foz euer, becauſe this condition ſhall 
ſtand with the fozenamed ſtatute of Weſtmin⸗ 
ſter the ſecond , which pꝛohibitet h ſuch aliena⸗ 
tions to be made, 
Hether⸗ 


deed, now will J ſh 
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Hetherunto haue Jam of Conditions in 
what be Conditions in 

law that be annexed to any eſtates. 
Know ye therefoze,that if the office of a Par- 


ker, Steward, Conſtable, Bedell, oz Batlike, 


02 ſuch like office, be granted to a man foz terme 
ok his lite, though there be no condition at all 
mentioned inthe graunt, yet the law ſpeaketh of 


Eſtates vpon 
conditions in 
0 


a condition in this caſe, which is, that if the par⸗ 


tie to whom ſuch office is gtuen, ſhall not exe⸗ 
cute all points appertayning vnto his office ac⸗ 
co2dingly, bp himſelfe, 02 his lawfull deputte, it 
ſhall be lawfull foz the grauntoz , to enter and 
diſcharge him of his office, and this condition is 
called a condition in law. 

There be alſo thzee other maner of Eſtates 
bpon condition , that is to ſay , conditions a⸗ 
gainſt the law, conditions repugnant,and con- 
ditions unpoſſible. Firſt eſtates vpon condi⸗ 
tions againſt the law be, as tfa man make « 

t, gift, graunt, oꝛ leaſe bpon condition, 
that if the feoffours, donours, grauntours , 02 
leſſours kill J. S.. which is not the kings 
enemp, oz burne his houſe, that then it ſhall be 
lawfull to the feoffours,donours,esc:toreenter, 
thts condition is boyd, and the eſtate good. 


And like law is if ſuch conditions be to be Conditions a- 
perkoztmed of the part of the feoſlee, grauntee, ac, gainſt the law. 


But if it be that a leaſe fo2 terme of cares be 
made of land vpon conditton, that if the leſſees 
kill J. S. that then he ſhall haue fee ſimple, als 
though that he tn this caſe perfozme the condi- 
tion, his eſtate is nothing thereby inlarged, 
pecauſe the condition is agaiuſt the law. Js 


Obligation. 


Conditions 


impoſſible. 
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And pe ſhall vnderſtand, that where an Pb- 
ligation is indoꝛſed with a condition which is 
agaiuſt the law, both the obligation and alſo 
the condition beclearelp void inthe law. 

Eſtates vpon conditions repugnant be, as tf 
a feoffement,o2 a gift in tayle be made vpon con⸗ 
dition that the feoffee 02 donee, ſhall take no pꝛo⸗ 
lite, oꝛ ſhall doe no waſt, and ſuch other like, ſuch 
conditions te votd, and the ſtate good and ef- 
fectuall in the law notwithſtanding. 

Aſo if a leaſe be made foz terme of life pon 
conditton that he ſhall not doe kealtie, that is as 
a void conditton. 

Like wiſe it is ik a man that hath nothing in 
the manour of Sale, graunteth a rent charge 
going out of the ſame vpon condition, that the 
perſon ſhal not be charged, this graunt is gaod 
and the condition is void. 

Eſtates vpon conditions impoſſible be, as if 
a feoffement be made vpon condition, that ifthe 
feoffee goeth not though the Sea on koote to 
— in one dap, then it ſhall be lawfull to the 
feoffour to reenter, this is a fruſtrate and voide 
condition, and yet the eſtate is good. 

Like law is of a leaſe made toꝛ terme of yeres, 
Ec. 02 an obligation with a condition tmpoſſible 
vt ſupra, the obligation oꝛ leaſe is good, and the 
condition v oid to all purpoſes. 


An act how ſtraungers ſhall take aduantage of 
Conditions, made An. 32 H. 8. Chap. 20. 
T is enacted , that aſwell perſons which 
haue, 02 ſhall haue any gift 02 graunt of the 
king by his Letters patents of any _— 

parſs- 
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perlonages ,tities, oz other hereditaments, 02 
any reuerſſon of the ſame which did belong 10 
any monaſtery oz other eccleſlaſticall houſe dii⸗ 
ſolued oz other wiſe come into the kings hands 
llnce the fourth day of Febꝛzuaty in the xxvitj. 
peere of our Houeraigne Lozdking Henry the 
eight, 02 which at any time heretofoze did be⸗ 
long to any other perfon , and after come into 
the kings handes, as alſo all other perſons bez 
ing grauntees oxaſſignees to the King 02 to a⸗ 
ny other perſon , theirheires , executoꝛs, ſucceſ⸗ 
ſours, and aſſignes , ſhall haue like aduantage 
againſt the fermours, and thetr executozs , ads 
miniſtratoꝛs and aſſignes, by entre fo2 nons 
- payment of the rent, oꝛ fo2 doing waſte oz other 
foxfetture, and alſo ſhall haue the ſame aduaun- 
tage by action onely of not perfozming of other 
condittons , couenants 02 agreements contaps 
ned in the indentures of thetr leaſes oz graunts 
againſt the ſatd fermoꝛs, s grauntees their exe⸗ 
cutoꝛs, adnuniſtratoʒs, and aſſignes, as the ſaid 
leſſoꝛs oz grauntours themſelues might haue 
had at any time. Ind againe mutually and on 
the other (de, the ſaid fermours and grauntees 
fo: terme ol peres, life, oz lines,thetr executo2s, 
adminiſtrato;s and aſſignes,ſhall haue like ad⸗ 
uantage againſt them foz any condition, coue⸗ 
uant and agreement contained in the ſatd In⸗ 
denture , as they might haue had againſt their 
ſatd leſſoʒs and grauntoꝛs theirheires , ſucceſs 
ſoꝛs, all benefits and aduantage of recouertes 
in value by reaſon of any warranty of deed oz in 
law by voucher oz otherwtle onely except. 

P2ouided that this J ſhall g — 


Liuery of ſeiſin and 


charge any perſon fo: bzeach of any couenant oz 
condition compiled in any ſuch wziting,, but 
foz ſuch as ſhalbe bzaoken x not perfo2med after 
the firſt dap of September inthe 32. peare of 
Liuery of ſeiſin, and Atturnement, 
8 Chap. 21. ; 
Nall feoffements , giftes in tatle, leaſes foz 
terme ot anothers life,of lands oz tenements, 
there can be no alteration tranſmutation of 
poſſeſſlon by the auncient lawes of this realme, 
bnleſle there be a certaine ceremony adhibited 
and ſolempn;z2d in the pꝛeſence and light of 
neighbours 02 others, which ceremony is calle 


The maner of And pes ſhall vuderſtand.that this ceremony 
buery of ſeiſin. Of liuery of ſeiſin is done when the feoffour, do⸗ 


nour , leſſour, oz their deputte come with tbe 
neighbours ſolempnly to d lands oz tenements, 
and they put the feollee, donee 02 leaſſee in poſſeſ⸗ 
flon of the ſaid landes 02 tenements by deliue⸗ 
ring vnto him a clod of earth, oz the ring of the 
doze, 02 ſome other thing in the name of ſeiſin, 
and fo: this ſelfe cauſe this ceremony of law is 
called liuery of ſeiſin, that is to ſay , a tradition 
02 giuing of ſeiſin. ; 

But this ceremonie is not required tn leaſes 


eweene poſſeſ. FO2terme of peres 02 in leaſes at wil, fozaſinuch 
fion aud ſeifin. as the leſſour tn ſuch leaſe remaineth ſtill ſeaſed 


and the leſſee onely hath poſſeſſion without any 
liuery of ſeiſin, and therefo:e the termes of the 
law be that ſuch a man is poſſeſſed, whereas in 
feoff:ments,gifts tn tapic,and leaſes fox life, he 
is called ſeaſed. 

Wheres 
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Wherekoꝛe if a Feoffement oz Leaſe foz tife 
be made of lands 02 tenements a befoze that the 
ttuery of a ſeiſtn be made, the ur dieth , the 
heire ol the feoffour ſhall haue the landes, Per 
ſummum ius, that is to ſap-, by the rigour of the 
law, norwithſtanding that the feoffes haue paid 
to the keoffoꝛ the pꝛice of the land, and although 
the feoffee be in polleſſion. But other wiſe u 
of a leaſe fo: terme of peares. 


Anke ceremonie is vſed —— Atturnemem· 


rent ſeruice, rent in groſſe, avillaine in 4 
common in groſſe, common fo: beaſtes, certatne 
eſtouers, and fuch other thinges as paſſe by 
wap ok graunt, be graunted,foz it is nofull and 
perfect grant till it be conſignat and ſealed as it 
were with the ceremony of atturnement. This 
Atturnement is nothing els, but when the te⸗ 
nant ofland of which a rent graunted is gran⸗ 
ted, — which a rent is graunted, doth 
make ſome euident ſigniſitation and token that 
hee accepteth the perſon to whom the graunt ts 
made to be in the lame reſpect vnto him that the 
grauntoꝛ was. As fo: an example, it the tenant 

of the land after her haue heard of the graunt, 

commeth to the grauntee, that is to wit, tothe 

perſon to whom the graunt was made, and ſay 

in this wiſe, oꝛ in like effect. | 


4 agree bnto the graunt made Hnto pou by o Auume- 
ſuch a man, 02 J am well apatd and contented ment ſhall be 
of the graunte that ſuch a man hath made vnto made. 


vou. But the molt vſuallfrequent foꝛme of at⸗ 
turnement is, to ſoy. Sir atturne bntopon 
by foꝛce of the ſatd graunt,oz I become pour te⸗ 
nant, 0: to deltuer vnto the grauntee, a pen oz 
4 


Livery of ſeiſin, and 


a halle peny by way of atturnement. 
It᷑ a man maketh firſt one grant to one per⸗ 
on, and after another to another perſon, that 
graunt ſhall-ſtand to which the tenant will at⸗ 
turne although it be to the latter graunt. 
And re ſhall note, that if a man be ſeiſed of a 
manour. which is parcell in demeane , and pars 
cell in ſeruite, and doth allen the ſame Manour 
to another, vnleſle the tenauut ofthe Manour 
doe atturne the ſeruice ſhail not paſſe, onelyte- 


- nants at will excepted,foz it needeth not to cauſe 


Diverſitie. 


Aſſiſe. 


| VVritofreſ- 


CO. 


Atturnement. 


them to atturne. 
. Notefurthexmoze, there is a great difference 
between guung a peny in name of ſeiſin and gt- 
uing by way of atturnment,foz when it is giuen 
by the tenant toþ graũter in the name of ſeaſin, 
it doth not only imply an atturnment,but alſo it 
giueth him ſuch a ſeiſin, that if p rent afterward 
were behind s not pated, he may now vpõ þ ſei⸗ 
lin ok the penp after a lawfull diſtreſſe tanen, g 
after reſcoug. made, bztng an aſſiſe of nouel dt(l- 
ſeiſin, where as if tt were giuen onely by way of 
atturnment he could not bzing the aſſiſe, but his 
wꝛit of reſcous only, it reſcous were made. 
Aſo pe ſhall vnderſtand, that where landes 
be deuiſable by Teſtament, by the cuſtome of a⸗ 
ny auncient Bozough oz Cittie, i the reuerſlon 
of any lands be by Teſtament bequeathed to a 
man in fee, and the Telkatoz, which we call the 


Deuiſoz dyeth, the deuiſee that ts to wit, hee to 


whom the deuiſe was made, haih fozthwith the 
reuerſton in him without further ceremonie of 
Atturnement. Likewiſe it ts if a man by teſta⸗ 
ment doth bequeath a rent charge that he is _ 
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ſed of , oz of a rent ſerutce, there needeth none 
atturnement at all, | 
It two totntenants be of land, and theLozd 
graunteth the ſeruices to an other, if one of the 
tointenants atturneth,it is enough. 
Finally , if a leaſe be made fo terme of life, 
the remainder to an other tn taile,the rematuder 
ouer to the right heire of the tenant foz terme of 
like, in this caſe if the teuant foz terme of lyfe, 
will graunt his rematnder in fee to an other by 
his deede , this remainder paſſeth foozth with, 
without any Atturnement, foz if any atturne⸗ 
ment were requiſtte, t ſhould be made of the te- Not requi- 
nant foz terme of life, which in this caſe is the fit 
grauntour hunſelfe . Ind in vaine it is that the 
gratintour ſhould be infozced to atturne,. ſiih an 
atturnement is adhtbtted and had to none other 
purpoſe then to haue the conſent and agreement 
of the particuler tenant, to the intent that it may 
appeare; that he hath notice and knowledge of 
this graunt, but here where the particuler te⸗ 
nant himſelte is the grauntour, an atturnement 
were ſuperfluous, and moze then needed. 
Note kurt hermoꝛe, that where there is Lozd 
and tenant, and the tenant leaſeth his tene⸗ 
ments to a woman foꝛ life, the remainder ouer 
in kee, the woman taketh a huſband, e after the 
Loꝛd graunteth the ſeruices #c. to the huſband, 
in this caſe during the co lerture the ſerutces be 
put tn ſuſpence. But if the wife die leautng the Suſpence 
haſband, the huſband and his heyzes ſhall haue 5 
the rent of them in the remainder, ec. Ind in 


this caſe th ere needeth no atturnement by wozd, 


decauſe þ huſband that ought to atturne _ 


Homage. 


How the te- 


Of Seruice. Knights ſeruice. 


teth the graunt of the ſeruices, the which acceps 
tance is an attournement in the law. 
Of Seruice. -Chap. 22. | 
Etherunto haue I btefly touched goner- 
run the ſundꝛy kindes and fozmes of Eſ-/ 
 - tates, Now fozalmuchas there is no te- 
nure,but hath vnto it ſome ſeruice knit and an- 
nexed,tt were very neceſſary to declare how ma⸗ 
nie kinds of ſeruites there be, a what ſeruice is 
due to euery tenure . Foz the knowledge hereof 
ve ſhall vnderſtand, that the pꝛincipall and moſt 
common kind of ſeruice that the tenant oweth to 
his Loꝛd. is called knights ſerutce. 
Knights ſeruice, Chap. 23. 
8 Nights leruice includeth homage, — 

K foz the moſt part eſcuage, a 

holdeth his lands by Knights ſeruice, 15 
bound by the Law ofthis realme to do vnto his 
Loꝛd ho:nage & fealty,#to pay foz the moſt part 
eſcuage, when it ſhall be aſſeſſedby authoꝛitie of 
Parltament, as hereafter moze plainly ſhall be 
declared, 

Homage ts the moſt humble and reuerent ſer⸗ 
uice that a man of free eſtate a condition can do, 
foz when the tenit ſhal do hamage to his Lozd, 
the Lo2d ſhall ſit, a the tenant then ſhall kneele 
downe befoꝛe him vpon both knees, hol ding his 
hands betweene his Loꝛds hands, a ſay in this 
wiſe: I become pour man from this day fozs 


nant ſhall do Ward, of lite, # of member, # earthly honoz, and 


homage. 


to vou ſhall be faithfull à true, and faith to vou 
ſhall beare foz the lands that I clatme to hold 
of vou: ſauing the faith that J beare vnto our 
loueraigne Lo2dthe king, and then the m_ ſo 
ting 
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woman dyeth defozc * homage made tn ber 
: I 


Knights ſeruice, 33 


iſa when a woman not marted,doth homage What a wo- 

to her Lord, ſheſhall not ſay, I become your man ſhall ay. 
woman, foi it is not conuentent that a woman 
Hould be the woman of any other then of her 

huſband that ſhe ſhalt marrte,but ſhall ſayeuen 

as the Eccleſtaſticali perſon ſaith , I doe vnto 

pou homage ac. Ind it perchaunce a man hoi- 

deth ſundzy landes and tenements of ſundzy 

Loꝛds, # euery of them by knights ſeruice, then 

in the end of his homage ma king, he ſhall ſay, 

ſautng the faith that J owe to our ſoueraigne 

Loꝛd the king, and to mine other Loꝛds. Ind 

none is bound todo hemage to the Loꝛd, vnles 

it be ſuch tenant as hath in the tenancy an eſtate 

of fee (imple, oz fee tatle,either in his own right, 

02 in the right ofan other. Fo2 if a woman haue What tenant 
lands oz tenements in fee ſimple, oz fee tatle, hall do ho- 
which ſhe h3deth of her Loꝛd by knights ſetr⸗ 
uice,andtakethan huſband,# hath iſſue, in thts 
caſe the huſband in the life of his wife, ſhall doe 

homage, becauſe he hath title to haue the tands 

by the curtefle of England, if he ouer ltucth her, 
© alfohe holdeth them now in his wtues right, 
pet betoꝛe iſſue had betweene them, the homage 
Hall be made in both their names. But if the 


life, 


Knights ſeruice. 


life, and the huſband kerpeth tl the lands as 
tenant by the curtelle, now he ſhall not doe ho⸗ 
mage to his Loꝛd, becauſe he hath now an eſtate 
but fo2 terme of like, * 
Fealtic. Fealtie, is as much to ſay , as fidelitte , oz 
fatthfulneſſe, tn doing whereol che tenant ſhall 
Hows tenant genre rauchte un L030; Jo you hal be Fatt, 
ow a tena are you my pou e 
—— full and true, and faith to you ſhall beare foz the 
lands and tenements, which J clatme to hold 
of pou , and duely ſhall doe to vou the cuſtomes 
and ſeruices which J owe to doe to pou at ihe 
termes aſſigned, as me Helpe God. Ind then 
he ſhall kiſſe the booke. But he ſhalt not kneele 
as he that doth homage , noz doe ſuch humble 
oz reuereut ſerutce as is befoze declared tu ho⸗ 


Diuerſitie be- * 
mere ag And pe ſhall obſerue, that homage cannot be 
mage and fe- done but to the 1 ond himlelfe, whereas the 
altie. te ward ofthe Lo2ds court oz the Baxlite 
map take fealtie foz the Lozd . 
Alſo tenant fo2 terme of lite ſhall doe fealtte, 
but homage as J ſaid he cannot doe. 
Now as concerning Eſcuage, that is to ſap, 
the lerutce ofthe ſhield, ye ſhall vnderſtand, chat 
he that holdeth his lands be eſcuage, when the 
King maketh a voltage ropall into Scotland 
fo: the ſubdutng of the Hcots, is bound to be 
with the Kinges Maieſtte by the ſpace of xx. 
dapes well and conuentently arayed and — 
pointed koꝛ the warte. Ind he that holdeth his 
land bit by the moitte of the fee of knightes 
ſeruice , is bound by the fozce of His tenure to 


be with the Bing be the ſpace of xx, dapes, and 
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ſo p20poztionably accozding tothe rate g quan⸗ 
titie of his tenure, 


But now to our inſtitute and purpoſe, after parliament. 


this vopage Royall into Scotland, in which 
the king goeth in perſon , and after his returne 
into England agame, a liament is wont 
to be ſummoned, tn which ſhalbe pzeſcrtbed and 
aſſeſſed what euery pcrſon that helde his land 
by homage , and went not with the Ring, ney⸗ 
ther by himſelke noꝛ by his deputie, ſhall pay to 
his Loade in ſattſfaction ot᷑ his not ſeruing, and 
accozding to the taxation hereof euerie tenaunt 
ſhall pap to his immediate Lozde, whether it be 
to the king oz other, after the rate and poztion 
of his tenure, if he holdeth by an hole fee, he Chal 


| pay the whole eſcuage, if by a moitie the halfe, 


if by the fourth part ofa kee, the fourth part ec. 
Ind this money thus aſſeſſed is called ſcutage 
oz eſcuage, foz which the Lozd to whom it is 
due,map very well foz the non payment thereof 


diſtreine. But here it ts to be noted, that ſome Diſſ res of 
tenants by cuſtome vſed time out of minde, are elcuage. 


bound to pay but the moytie, oz the third part of 
that, which ſhalbe aſſeffed and lumitted by act of 
Parliamcut. 


Pea,and the cuſtome is in ſome place, that to Eſcuage cer- 
what ſumme of money ſoeuer Eſcuage is aſleſ: ine. 


ſed, the tenaunts ſhatl pap neuer but ſuch a 
certatne ſumme of money, and this kinde of eſ⸗ 
cuage, is called eſcuage certaine, that is to ſap, 
where eſcuage is aſſeſſed by the Parliament, to 
a moze 02 leſſe ſumme, the tenaunt to pax to the 
Lozd v. S- and no moꝛe noz no leſſe gc. ſuch a 


tenure is called Docage! tenure ,Enot kntgbtes 
F | | 2 


ferutce 


Eſcuage vn- 
certaine. 


Warde. 


Mariage. 


woman. 


Of Ward, Mariage. 


ſeruice, whereas the other is called eſcuage vn⸗ 
Finally ye ſhall vnderſtand, that eſcuage vn⸗ 
tertatn is alwates adtudged to be knights ſer⸗ 
uite, and dzaweth vnto it, warde, mariage, and 
reliefe, but eſcuage certaine is not knights ſer⸗ 
utce but is oł the tenure of Socage, as ſhall be 
hereafter moze amply ſhewed. ; 
Of Ward, Mariage, and Reliefe. 
Chap. 24. 
Uerie Knightes ſerutce dzaweth vnto it, 
F Warde, Martage and Reliefe, Where: 
fozeit ts now right expedient ſomewhat to 
entreat of them. | 
Pee ſhall therefoze be admoniſhed that when 
the tenant which holdeth his lands by knights 
ſeruice dyeth , his heire male being at that time 
within the age of xxi. peres, the Lo2d ſhall haue 
the ward, that is to ſay , the cuſto die 02 ke 
of the landes ſo holden of him to his owne vie 
and pꝛoſtt, till the heire commeth to the kuli age 
of xxi peeres. 50 the law here pꝛeſumeth that 
till he come to his age, he is not able to doe ſuch 
ſeruice, as is ofthis tenure required. 
Furthermoze, if ſuch hetres be bnmaried at 
the time of the death of the tenant, then the loꝛd 
ſhall haue alſo the ward, and the beſtowing of 
the mariage ot him. 


The full age of ¶ Hut it a tenaunt by Knightes ſeruite dyeth, 


his heire female being of the age of xtiti.yeeres 
o2 aboue, then the Loꝛd ſhall haue the WVarde 
neyther of the tand, ne yet of the body of ſuch 
anhetre, and the reaſon hereof ts, becauſe a 
woman of that age, ma haue a huſband we to 
of 


bs. of 


Css. Seren 
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doe knights ſerutce, that is to ſep, to wait bpon 
the Kings Mateſties perſon, when he goeth in⸗ 
to Scotland with his armie royall. 

But if ſuch an hetre female be within age of 
xiiti. peeres , and not marted at the time of the 
death of her anceſtoz , then the Loꝛd ſhall haue 
the warde of the land holden of him, till ſuch 
heire female commeth to the age of xvi. yeares, 
by foꝛce of an acte of Parliament in the ſtatute 
of Weſtnunſter 1. cap. 2. 


Note that there is a great diuerſitie in the Pinerfitic of 
> |} law, betweenetheages of females of males, *>** 


foz the female hath theſe many ages appointed 


by the law, Firſt at vii. yeres of age the Loꝛd Ageofawos 
her Father map diſtraine his tenants foz apde man. 


to marrie her. Secondly, at tx. yeres of age, ſhe 
is dowable. Thirdly,at xit. yeres ſhe is able to 
aſſent to Matrimony. Fourthlp,at ritti. yeeres 


ſhe is able to haue her land, and ſhall bee out ok 


ward, if ſhee be of this age at the death of her 
aunceſtoz. Fiftly,at xvi. peeres ſhee ſhall be out 
of ward though at the death of her aunceſtoz ſhe 
was within the age of xun. yeeres, Stxtlp, at 
xxi. peres ſhe is able to make alienations of her 


landes 02 tenements, C Whereas the man The age of a 
hath but two ages, the one at xitit.yeres to haue man. 


his landes holden in Socage, and to aſſent to 
Matrimonte, the other at xxi. to make aliena⸗ 


tions. 

Pee ſhall vnderſtande that by the Statute 
of Merton, 6. Chap. it is enacted , that if in 
tale the lozds do marry their wards to villains 
o2 others (whereby is diſparagement, ) if ſuch 
heres ſo married hee withon the age of — 

3 peere 


Of Ward, Mariage. 


peeres, 02 ſuch age that the ſatd Warde cannot 
conſent tothe mariage, then if the frends ofthis 
heire complaine, and feele themſelues grieued 
with this vnmeete martage , the next ot kinne 
to the heire, vnto whom the heritage cannot difs 
cend, may enter into the landes, and put out the 
Loꝛd, which is gardeine in chiualrte, and it the 
nert kinſman will not thus doe, another kinſs 
man ok the inkant map doe it: Ind ſhall take the 
iſſues and p2ofits to the behoofe and vſe of the 
hetre,and ſhall yeeld accompt thereof vnto him 
when he commeth to his full age, | 
Ind there bee diuers other diſparagements 
which be not expꝛeſſe din the ſald ſtatute, as it 
the hetre being within age of conſent,? in ward, 
be maried to a decrepit perſon, oz cripill, as to 
one thathath but one foote, 02 one hand, oz that 
is a defo2med creature, 02 hauing an hozrible 
diſeaſe 02 continuall inſirmitte. Al theſe and 
ſuch like be diſparagements. 
But here alſo pe ſhal vnderſtand that it ſhall 
be ſaid no diſparagement, vnleſſe the hetre be ſo 
maried whenhe is within age of diſcretion, that 
is to ſav. within the age of ritit. peres. Foz i he 
be of that age 02 aboue, e aſſenteth to ſuch mari⸗ 
age, it is no diſparagement, neither ſhal þ Lozd 
fo: ſuch martage loſe his ward, becauſe it ſhalbe 
reputed # aſſigned to the fol ly of the heire being 
of age of diſcretion, to conſent to ſuch martage. 
Nou if the Loꝛd, then being a gardeine off 
to the heire being his war de, a conuenient m̃a⸗ 
riage without diſparagement, e the heire tiku⸗ 
ſeth it as he map at his choiſe and election verie 
6 Q— 
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the mariage of ſuch heire , when he commeth to 
his full age. But pet tf he marie himſeife being 
ſo in ward agatnſt the will of his gardeyn, then 


he ſhall pay the double value by fozct of the ſta⸗ — value 


tute of Merton befoze remembzed. 
And ye ſhall note, that if landes holden by 


mariage, 


Ss ſeruite diſcend to an infant oz chude One ſhall not 


w age from his mother, oz from anp of his 5 
aunceſtours, his father being yet aliue, in this 
caſe the L02d ſhall not haue the mariage of his 
hetre, fo: during the life of his father,the ſonne 
ſhall be ward to no man. 
Finallp, it is to be knowen, that he which is 
rdein in chiualr in right, may bekoze he hath 
Adche ward grantthe lame eyther be deed oz 
without deed to another man, e then he to whom 
ſuch a grant is made, is called gardeimn in katt. 
Now as touching Reliefe ye ſhall know, that 
if a man holdeth his land by knights ſerutce, g 
dyeth,his hetre being of full age (the full age of 
the male is xxj.peares, of the femate xitij.) then 
the Lozdof whom the land is holden ſhall haue 
of the heirereliefe. 
Note ve, that ali Earles, Barons, oz other 
the kings tenants ( holding of him in chiete by 
knights ſeruice) die, their hetre being of 
full age at the tune ot their deathes, that is to 
ſay, xxi.veares of age they ought to pay the old 
reliefe fo2 their inheritance, that is the heire 02 
hetres of an Earle, faz an whole Earledome 
100. i. The heire oz heires of a Baron fo: an 
whole Barony an r00.Markes, he hetre 03 
heires of a Knight one 100. ſhillmgs, e he that 
hath leſſe , ſhall giue leſſe, acco2ding to the old 
E 4 cuſtome 


ward, liuing 
tather, 


Ground in 
the law. 


Seruice of Caſtle garde. 

cuſtome of fees, Like law is obſerued of all 

— A that hold of any other Loꝛds immediatiy 
upra. 

Allo a man map held land ofaLozd bytwo 
knights fees, and then the hetre being of full 
age at the death of his aunceſtour , ſhall pay to 
his Lo2d foz reliefe x. pounds. 


Seruice of Caſtle garde, Chap. 25. 
E ſhall vnderſtand, that a man map hold 
by knights ſeruice, and yet not hold vy eſ⸗ 
cuage,noz ſhat pay anꝝ eſcuage, foʒ he maꝝ 
hold by caſtle garde, that is to ſap, by ſeruice to 
keepe a tower of his Lo2ds caſtle, oʒ ſome other 
place, vpon a reaſonable warning, when his 
Loꝛd heareth that enemies will ;come , oz be 
already come into England. 
This ſeruice is allo knights ſeruice, a dzaws 
eth to it, Ward, Mariage, and Reltefe, as in 
all caſes the common knights ſerutce doth, 


Of graund Sergeantie. Chap, 26. 


Here is alſo an other kind of knights 

ſeruice, which is called graund ſergeanty, 

that is, where a man holdeth his lands oz 
tenements of the king by ſuch ſeruice as he ow⸗ 
eth in pꝛoper perſon to do, as to beare the Ban⸗ 
ner of our Houeratgne Loꝛd the King ,02 his 
ſpeare.oz to conduct his hoſte, oʒ to be his Mar- 
ſhall, oz to be the ſewer,caruer,oz butler, at the 
feaſt ofthe Cozonation, oꝛ to be one of the Chi- 
berlaines of the receipt of dis Eſchequer , oz to 
doe like ſeruice to the King in pꝛoper 7 0 
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Of graund Sergeantie. 37 : 
ſuch maner of ſeruice I ſay is called graund 


Sergeantie, that is to ſap, a great 02 high ſer⸗ 
utce,and the cauſe why tt is ſo called, is becauſe 


tt is the moſt hono;ableand moſt wozthy ſeruice The mort 
that is, koꝛ he that holdeth by eſcuage,ts not aps high ſruice. 


pointed by his tenure, to do any other moze ſpe⸗ 
call ſerutce then an other is bound that holdeth 
by eſcuage: but he that holdeth by grand ſerge⸗ 
antie, is bound to doe ſome ſpectall ſeruice to 


the king. 

Allo f he that holdeth of the king by graund Relief of the 
ſergeanty dieth, his hetre being of full age, then tenãt by graud 
the hetre ſhall pap tothe king foz reliefe not on- ©8047 = 


lie C.8s. as he that holdeth by eſcuage ſhall doe, 
but mozeouer the cleere peerely value of thoſe 
lands and tenements which he ſo holdeth of the 
king by graund ſergeanty. 


urthermoze,ye ſhal obſerue,that inthe · Tenure by 
= of — men hold of the — G 


coznage,that is to ſap, blowing ot᷑ a hoꝛne, to the 
intent to warne the men of the Countrey,when 
they here that the Scots 02 other their enemies 
be comming, 02 be already entred into Eng⸗ 
land, which ſeruice ts alſo a kind ofgratnd ſer⸗ 


geantie. Graund ſergeantie therefoze is as Definition of 


much to ſap in Latin, as Magnum ſeruitium, 
that is to ſap, a great 02 high ce, Like as 
Petie ſergeantie, is called Paruum ſeruitium, 
that is to ſap, a litle 2 ſinall ſeruice. 

But to reuert agatne to the matter, yee ſhall 
note, that if any tenant holdeth of any other loꝛd 
then of the king by ſuch ſeruice of coznage;then 
it is no graund ſergeanty, but yet neuertheles tt 
ts knights ſeruice, and dꝛa wech to 8 
risge, 


Petie Sergeantie. 


riage and reliefe , f this ts a rule (nfelteble; 
—_— chai none can oth by graund ſergeantie, dut of 


onelp. 

tonderſtand,that all w 
e by this ſerutte — 
geanty, do hold of the king by knights ſerutce, 
and and by vertue of this tenure the king ſhall haue 

of them ward, mariage, andreltefe, but eſcuage 

yet he ſhall not haue of them, vnleſſe they hold 
by eſcuage of hun by expzelle ſpeciall wozds, 


Petite Sergeantie. Chap. 27. 


12 — og? 21 . 
. land tmmedtately of 


— Loꝛd the king by this — — 
ſeruice, to pap to the king verely erther a Bow, 
8 Speare, a Dagger, a pap2e of Gauntlets, a 
payze of Mpurres of Gold SoC ned, 02 ſuch 
| Sther ſnail thmgs appert tothe warre, 
and his ſervices — ocage, becauſe 
— —— — wg 
go, ne do an thing in his owne p2oper perſon, 
touching the warre, but onely to render and pap 
peerely certatne es tothe king as a man 
— — eretoze this ſeruice of 
petite ſergeanty is no knights ſeruice. But pet 
d22ü2— — DARLA 
Petie ſergeanty, neyther be Graund ſergeanty, 
but of the king onely. 


Homage aunceſtrell. Chap. 28. 
Enant by homage aunteſtreli, is he which 
holdeth his land of his Loꝛd by homage, 
and both he g his aunceſtozs whole * 


rr 
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dee is, haue holden the ſame land of the ſaid® 


tte, much in 
tie hee thall recouer againl} him as — 


Homage aunceſtrell. 38 


Loꝛd, and ot᷑ his anceſtozs time out ot mind by 
—— haue done bnto them homage, and 
this is — — Ah 


concerning the 
loꝛdſhip in the 102d. And this ſeruice of homage 
aunceſtrel,dzaweth vnto it warranty (that is to 
ſap)tfthe Lozd which is now in life, hath once, 
recetued the homage of his tenant, hee — to 
warrant the ſame tenaunt what tune ſoeuer hee 
= — 02 ſued, foʒ ſuch lands ſo hol · 
of him by homage aunteſtrell. 

1 — eouer ſuch ſeruite ot homage aunceſtrell 
dꝛaweth vnto it acquital, chat is to — the L oz 
ought to acquite the tenant againſt other loads 
— 1. anp maner ofſerutce of the tes 


1— ik in this caſe the tenaunt which 
holdeth by homage aunceſtrell, be impleaded of 
his lands, and boucheth, oz calleth his Loꝛd to 
warrantie, who commeth in by e and 
demaunderh of the tenaunt what hee hath to 
binde hun to the warrantie , and the tenaunt 
ſheweth how he and his aunceſto2s8,wbole heire 
he is, haue holden his landes of him and of his 
aunceſtours time out of minde, ſurely the Lozd 
tf he cannot dente this, and if hee hath recetued 
the homage of ſuch a tenaunt, ts bounde by the 
Law to warrant him his land, ſo that if the te⸗ 
naunt loſe his landes in default of the Lozde 
thus vouched, that is to ſay, called to warran⸗ 


Tenant in 
chiefe of the 
King. 


Primer ſeiſin. 


Of Liueries. 
value of thoſe landes and tenements which the 
Loꝛd had at the time of calling to warranty oz 
at any time after. But it the — Arg 
ued the homage ol his tenant, then he may, very 
well when hee is thus vouched diſclaime in the 
Lo2dſhip oz ſeigniozy, and ſo put out the tenant 
of his warrantie. — 2 berry 
in euery caſe where the Loꝛd diſclaimech in his 
ſeiguiozie in Court of Recoꝛde, his ſeigniozy 02 
Lozdſhip is extin, and the tenaunt ſhali holde 
——— of the next Loꝛd to hum that 


Thus pe percetue that homage aunceſtrel is 
not, but whereas is along continuance, as well 
m the blood of the tenaunt in reſpect of his te- - 
nancy,as tn the blood of the Loꝛd in reſpect of 
his ſeig niozy Wherfoze if the tenant doth once 
alten his landes to another, although hee pur⸗ 
chaſe the ſame againe, pet he ſhall not hold any 
longer by homage aunceſtrel becauſe of his diſ⸗ 
continuance,but ſhal hold it now by the * 
and nne 


Of Liueries. Chap. 29 
7 Ben one dirch whichheid of the king 
by knights ſeruite tn Capite, that is 
to ſay in chiete, his heirs being with⸗ 
in age, the king as befoꝛe is declared) ſhal haue 
the wardſhip and cuſtody, aſwel of the lands as 
of the body, that is to wit the mariage, if hee be 
vnmaried. But tf the heire be of full age at the 
time of the death of ſuch aunceſtoz, vet ſhall the 
king by his pꝛerogatiue royall haue pzimer ſei⸗ 
fn ot all the lands, tenements, and other heres 
ditawents, 


| Of Liueries. 39 


ditaments, whereok ſuch his tenant was ſeiſed 

in his demeane as ot fee. Ind if ſuch an hetre Intruder vpon 
will emer into his landes when hee commeth to che king; pol 
his kull age befoze he fue his liuerie and tetetue (lon. 
ſeilin by the king ; no freehold ſhall acerew noz 

grow vnto hun, bur he ſhalbe deemed an intru⸗ 

der tuto the 1 ſo 


dowꝛie of ſuch lands, wherefoze it behoueth in 
any wiſe that ſich hrire aſwell male as female, 
Feomming to full age befoze hee oz he emer into 

their land, to ſue ltuerie. The maner and koꝛme 
whereofaccozding tothe act of parliament lates 
lv pomulgated and ſet tooth, I tend bzreflte 
to recite, 


How heires ou litre ſue theirliuertes ; en- 
ated 3 3. H S. cap. a1 · Chap,zo. 


\ 1D perſon oz perſons hauing lands 02 te⸗ 
' \\ nements aboue the yeerely value of v. lt. 
ſhall haue any ituery befoze inquiſttton oz yyricofDiay 
office found befoze the Eſchetoꝛ 02 other Com⸗ c lauſit exuo. 
miſſioner, by vertue ofthe Kings wut ot Diem mum. 
clauſit extremum, i Commiſſion directed out 
of the Chauncery oz other Courts, hauing an: 
thoꝛitie to make ſuch a W2tit oz Commiſſion, 
which ſhal not paſſe our ot the ſame but by war⸗ 
rant, oꝛ bill aſſigned, a ſubſcribed by che Maſter 
of Wards oz Litteries, the Suruetoꝛ, 
ney, and Recoueroꝛ of the ſatd Court, oꝛ chꝛee, 
two, oꝛ one of them to be directed aud deltnered 
to the Channteloꝛ of England, oꝛ to ant other 
Chanceio: 02 Officer hauingpower _— 


Of Liueries. 
fuch AVaits, and foz the waiting and ſealing of 
the ſame ſhall bee paide of the accuſtomed fees, 
But it the lands exceed not the ſaid. yeerely va⸗ 
lu of h. li. then they (hall par foz the ſcales of 
euery ſuch wan oz commiſſion vuj. pence, toʒ 
the wziting 0.8 and not aboue. 
Ind the and offices hereupon 
— ſhall bee returned by the ſaid Eſcheto:s, 
Commiſſioners into the ſame Court from 
— the wztt 02 Commiſſton was awarded, 
which done,theclarkes of the petite bagge ſhall 
recetue the ſame offices , and make a tranſcript 


neyour, Ftturney a generall Keceiuoz, oz thee 
ol them,whereof the Walter oz Suruepoz to be 
one, ſhall couenant and tndent with ſuch per- 
ſons ko; their ltuery of the Caſtles , Manours, 
Loꝛdſhips, landes, tenements, and here dita⸗ 
ments, compatled 03 not compziſed in ſuch oi 
ces, and ſhall make and ſet a rate and pzice of 
the ſame , and appoint the;dayes of payment 
thereof by Obligaiontobextaken foz the lame 
And eyerp bill, oz any ſpeciall oꝛ generall li⸗ 

uery aſſigued, b the hands of the ſatid Paſter, 
—— of the Ma — — 
e er, o to bee one, 
ſhall be — — Lozd Chaun- 
celoʒ.oʒ other Officer, hautng power to palle lts 
ueries buder anp of the kings ſeales accozdtng- 
Iy. In Which caſe theclarkes of the petie hagge 
02 other clarkes, by whom the luueries bee wzit- 
— » ſhall rec eiue aſwell foz themſe lues * 
r 
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Of Liveries. 40 
other ſuch fees as hath been 


accuſtomed. 
Item euery perſon map ſue at his plealiire a Genera 
generall Liuery fo: any manours,lands, tenes liuena. 


ments,rents, reuerſfons, rematnders, oz other 
hereditame ts, whereof the cleere perely value 
ſhall not exteede xx. li, ꝛouided that an office 
be thereof found and a warrant firſtobtayned 
of the ſatd Malter and others, as is ata eſaid. 
And where ſuch generallituery is ſued, it the 
landes exceede the yerely value of v. li. cher 
ſhall pay foz the Sealexx.8.itg.d. and all other 
fees accuſtomed, as afterward ſhal be declared, 
But if they exceede mad om det mopy dg 


they ſhall pap but theſe fees follo 
to ſay, Foz the ſeale ofthe ltuerie xij Tete 
Clarkes of the petie b en 

— . 10 0 reſp of ih the 2 
mage in 

great oe me. * 2. the 

the Rolles xx. ö. And the Clarke Kae 
2 of the Liue⸗ 


1 oꝛ perſons ſhall pay in the i may 


Exchequer, oz any other Courts foz the reſpect how 
of homage, fo2 auy lands oz hereditaments not 
exceeding the yeercly value of v. li.aboue vtij.b. 
Ind foz the entring thereof, and warrant of 
attournep, aboue tiiſ. ö. 

Ind the value of ſuch landes and heredita⸗ 
not exceeding the peerely value of xx. li. 
all be taken as it is limitted in the offices 
founden thereof , except by the 7 — 
and certificate of the ſaid 


Maſter, Surnepour, 
Petournex,  Becxluoy, os — — 


Paine of for- 
fait, 


Fees of office, 


| 
| 


Of Liueries. 
2 appeare and be detlared in any ofthe 
Courts. 

I; ono Elcheatonr ſhatt ir only by vertue of 
his office, f6: tnquiryofrhetenure,titie,oz value 
of any lands oz other hereditaments holder of 
the king. being of the yeertly value of v. lt. oz a⸗ 
boue, without the kings wztt to him directed, 
bpon patne to fozfatt v. li. oz euer time beſhail 
fo do. Neither ſhalt he take fo; the finding of a⸗ 
ny office of lands not exceeding the yerely balue 
of v,!i.ghoue xv.s. that is to ſap,vj.s.viqd, fo: 
his awne fee, and 11.s.tiq.d. tc the wziting of 
Fav erte koz the charges of the Jury iff. s, 
ac that hat ſhall recetue the offices 

ade of reco2d 4. — paine that the 
doing otherwiſe, ſhalt foz euery time 
foxfatt v. ii, Indbpon like paine the officers of 
euerp Court of tetoꝛd where fuch inquifftionss 
hall de Jann being plfered vnto then, 
war ne monerh thefindingtherof, 
chat them. The one moitte ot all which 
fozfattures to the king, and the other to the par⸗ 
tie Lad tl oy 8 the ſame 95 | 2 
ep whic hereafter {1 be tn caſe to 
ſue itt whoſe landes and tenements er⸗ 
1 the. ycrelp vatne of v. ii. mar ia wfuf⸗ 
Ip hthat generall liuerie by warrant 
from _— Counts, aSt&.afozeſatd,although 
none othertnquitton'be thercof hadnot'rertt- 
baz n dtuerrheleg the les abone drum 


er per ſue where 

25 8 ron uy : monethes 
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Of Liueries. 41 
aſſigned to be void andofnoneeffect. 

| Hereafter inſueth the fees accuſto- 

med of the generall Liueries. 
F Irſt to the Clarkes of the pety bagge,fo2 the 
of homage # fealty,the wating# inroi⸗ 

ling rit9.9.1.d. To the Lozd great Chamber⸗ 
laine xl.s. Tothe Maſter of the Rolles iij. li. 
To the clarkes of the liueries foz wʒitiug of the 
Jndetures a Obligations xx.s,beſide counſel, 

{The fees of the ſpeciall Liuerie accuſtomed to 
be pated be theſe followtng,that is to ſay, foʒ the 
Dignet1tg.lt, x.s. Foz the pꝛiuie ſrale xxx. 8. 
Foz the great ſeale r111.9.v14.5.To the clarks 
of the petie bagge x1.s. To the Maſter of the 
Liuertes clarkes xl. s. Foz inroliment of the 
knowledge of the Jndentim e xij. 8. To the 
Loꝛd great Chamberlaine of England xl. 8. 
Foz the watt ofthe allowance foz the ſame liue⸗ 
rie x. S. vi. 5. 

And note pe, that ſometime in eſpeciall caſes 
the fees be tnoze, and ſometime leſſe, as the caſe 
and matter doth require. 

Hethertohaue we btefly touched all kinds of 
knights ſerutce , ę things incident to the ſame. 
Now will we with like bztefenes declare the as 
ther kinds of ſeruices which commonly be com⸗ 
pꝛiſed vnder the generali name of Socage. Foz 
all lands 02 tenements, eyther they be hoiden by 
knights ſeruice, 62 elſe by ſocage tenure , oꝛ at 
leaſt by the nature of ſocage tenure, which in 
effect ts all one. Wherefoze firſt we ſhall define 
what Socege is tn the pꝛoper ſignification, 
which done, we ſhall peruſe the other kindes of 
ſeruice which be ol tie 8 of ſocage * 

I 0s 


tenure 1s. 


Gardeine 
in ſocage . 


Of Socage. 
Chap. 31- 


What Socage 82 is pꝛoperly where the tenaunt is 


bound to come with his poke, that is, with 
his plow to eare and ſowe a parcell of the 
demeane lands of his Loꝛd, which ſeruice tn 


auncient time was verte common, but now by 


the mutuall conſent, both of the Lozd and the 
tenant, it is conuerted foꝛ the moſt part into a 


pearely rent. Howbeit, the name of Socage 


abideth ſtill. Wherekoze now, all that is not 
kntghts ſeruice, is called by the name of ſocage. 
So that if a man holdeth by fealty onetp , oz by 
fealty and homage fo2 all maner of ſeruice, it is 
but ſocage tenure , fo: homage alone maketh 
not knights ſeruice . Aiſo if a man holdeth by 
eſcuage certatne, as J haue ſaid heretofoze, he 
Holdeth in effect but by Socage. 

Now where as a man holdeth his lands by 
Socage and dyeth , his heire being within the 
age of xiiij. yeares, the Loꝛd ſhall not haue the 
ward, but the next of ktane to the hetre,to whom 
the heritage cannot diſcend, ſhall haue the tule 
and wardſhtp. aſwell of the land, as of the heire, 
tul the here came to the age ok xuij. peares. 
And ſuch tutoꝛ 02 gardeine is called gardeine 
tn ſocage, and ſhall render accompts to the 
hetre, ot the iſſues and p2ofites that he hath te⸗ 
ceiued ofthe lands du: ing ſuch tune, deducting 
his reaſonable coſtes and expences, ſo that he 
ſhall not haue the wardſhip to his owne vſe and 


pꝛodt, as the Lozd which is gardeine in chiual⸗ 


richath. 
And incaſe the gardeine in ſocage dyeth be⸗ 


ko:e he hath made his accompt , the heire is 
without 


Franke almoigne. 42 
without remedy, becauſe no wztt of account, ly⸗ 
eth againſt the executoꝛs bim foz the king ouix. 

Finally, vee ſhall vnderſtand that when te⸗ 


nant in Socage dyeth , the Loꝛde of whom the Kent. 


land is held ſhall haue re tete, that is to lay, the 


value of the tent that is peerely due vnto hun of Diſtreſſe. 


the te nancie, beſide the pcerely rent, ſo that in 
effect after the death of his tenant, he ſhalt haue 
of the heire two rentes, ſaue that foz the relicfe 
he may diſtrarnefozthwith , but foz the accuſto⸗ 
med rent he cannot diſtraine if the vſuall day 


| of payment become. 


Franke almoigne. Chap. 33. 


12 — Aimoigne, that is to The firſt fob- 


ſap in free Ames, is where a Biſhop, CO 


Deane , oz any other Eccleſſaſticall per: 
ſon holdeth of his Lozd in pure and perperuall 
Ames, and ſuch tenure began firſt in olde time 
after this maner. When a man was ſeaſed in 
aunctent tune of certaine landes oz tenements 
in his demeſne as of fee, and of the ſame tene⸗ 
ments enfcoffed an Abbot and his Touent, oz 
a Pꝛioz and his Couent, 02 ante other perſon 
Eccleſlaſticall, as a Deane of a Colledge, 
Maſter of an Hoſpitall , oz ſuch like, to haue 
and to hold the ſame lands to them and to their 


he | fucceſſours foz euer in pure and perpetuall 


Ames, oz in franke-Atmes , in theſe two caſes 
the tenements ſhould bee holden in kranke Jl- 

moigne, - ! r 
Br foꝛte ot᷑ which tenure they that holde in 
kranke Jimotgne after this ſozt bee bound of 
F 2 right 


Tenantin - 


Tenant by 
deuine ſeruice. 


Diſtreſſe for 
deuine ſeruice. 


Franke almoigne. 


right bekfoze God, to make ozilons Epzaier, and 
to do other diuine ſeruices fo: the ſoules of then 
grauntoꝛs 6 feoffozs, and fo: the ſoules of their 
hetres which bee dead and foz the pꝛoſperous e⸗ 
ate of them 6 their hetrs, whueſt they be altue. 
And becauſe of right ther bee bound to this de: 
nine ſeruice, they be diſcharged bythe law to de 
any other pꝛophane 02 coꝛpoꝛall ſeruice, as feal⸗ 
tie 02 fuch other like. | 

But neuerthoteſle if ſuch as holde their tene⸗ 
ments in franke almoigne, doe omit 6 leaue vn⸗ 
done theſe devine ſeruices whereunto they bee 
bound befo:e God, the Lo2de cannot diſtratne 
them, ne pet compent the by any other meanes by 
the courſe of the common law, but the only reme⸗ 
dy is to complatne of the to their oxdinarp, who 
of right ought to compel ſuch eccieũlaſticai per: 
ſons to doe the deutne ſeruice due as afozeſaid. 

But here pee ſhall note that if a Parſon of a 
Church o2 any other Eccleffiaſttcall perſon did 
befoꝛe the ſtatutes of diſſolution of abbeies, mo⸗ 
naſteries,#c.hold ofthe Loꝛd by certain deutne 
ſeruice to be done, as to (Ing maſſe euery fryday 
in the weeke , 02 Placebo g derige, oz to finde a 
p2teſt to ſing maſſe, oz to diſtribute tnalmes C. 
pence to a hundꝛeth me at ſuch a dsp,tn all theſe 
caſes if ſuch dtuine ſtruice be vndone, the Lozd 
map very well diſtraine, becauſe the ſeruice is 
put here in certaine. 

Now as J ſad befo2e that it in olde time a 
man did enfeoffe ſuch eccleſlaſticall perſon after 
ſuch ſoꝛt hee ould hold his lan ds in kranke al: 
moigne. But at this day it is otherwiſe, foz t 


the reaſon of the eſtatute called. Qua emptores 
eerrarum 


— 
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Of Burgage. 43 


terrarum, Weſtmin.3. cap.. No man can alien 
ne graunt landes oz tenements in fee ſimple, to 
hold ok himſelte, ſo that now it a man being ſea⸗ 
ſed of lands in fee (lmple graunteth the ſame by 
licence to an Eccleſlaſttcall perſon in franke ai- 
motgne, theſe woꝛds kranke almoigne be voide, 
and the eccleſtaſticali perſon ſhall hold them un⸗ 
mediatly of the Loꝛd of the teoſtoꝛ by the ſame 
ſeruices that the feoffoz held, ſa that no man can 
hold in kranke almoigne but by fozce of a grant 
made bekoze the ſatd Dtatute,onely the Ringes 


| - excepted,foz hee is out of the compaſſe 


the Statute, 
Finally ve ſhal note that wheras a man hol» 
deth in kranke almoigne, his Loꝛd is bound by 
the law to ac quite him of all manner of ſeruice 
that any other Lozdecan haue oz demaund out 
of the ſatd landes, ſo that if he doth not acquite vvrit of 
him, but ſuffer him tobe diſtreined, then he ſhall meine. 
haue againſt his Lozda certaine Wztt , called 
a Wꝛit of meine, and ſhall recouer againſt htm 
his damages, and coſtes of his ſuite, 
Of Burgage. Chap. 323. 
Tenure in Wurgage 51 2 an aunct- Socage tenure 
ent boꝛough is, of which the king is loꝛd, 
and they which haue tenements 


the ſame bozough hold the ſame ofthe king pay⸗ 


ing a certaine perely rent, which tenure in effect 
is but Hocage tenure. Likewiſe tt is, where as 
any other Lo2de Spirituall oz Tempozall is 
Mere ve ſhall note that foz the moſt part ſuch cuſtome. 


aunctent Bo:oughs and Townes haue diuers 
tuſtomes and vſages * other ay 
t 


Of Villenage. 


haue not. Foz ſome bozoughes haue a cuſtom®* 
that the youngeſt ſonne ſhall mherite befoze the 
eldeſt, which cuſtome is called commonly bo⸗ 


trough Enguſh. 


Ao in lome bozough by the cuſtome, the wo⸗ 
man ſhali haue fo her dow2y all the lands and 
tenements whereof her huſband was ſetſed at 
any time during the aratrimony and couerture. 

Mozeouer in ſome boꝛoughes a man map bez 


" -queath oz deniſe his landes oz tenements by te- 


ſtament at the time of his death, and by fozce of 

ſuch deutſe 02 legacte , hee to whomthe bequeſt 

is made after the death of the teſtatoꝛ which 

- madeſuchteſtament,msy by foꝛte of th s aunci⸗ 

ent cuſtome enter into the landes ſo to him be- 

queathed oz deuiſed, without any ltuery of ſea⸗ 
"fon to him made,o2 further ceremony of law. 

Howbeit,bow # in what manner a man mey 

at this day deviſe his lands by his laſt will and 


teſtament by fozce of a cer tainenew Statute, it 


ſhalbehereafter declared, 

Dtuers other cuſtomes in England there be 
contrary tothe courſe ofth? common la vi, which 
if they be any thing pꝛobable, and may ſrend 

with reaſon are good s effectuall notwithſtan- 
ding they be againſt the common law. 

And note that no cuſtome is alowable, but 
ſuch cuſtome as hath beene vſed by title, ot pꝛe⸗ 


ſcription oꝛ time out of minde, 


Of Villenage,or bond ſeruice. Chap. 34. 

Tenant in Uillenage is pꝛoperly when 
a Uillaine, that isroſap, a Bondman 
holdeth of his Lozde, whoſe —_— 


MA. 5 AT 


Vo oe AF 


2 
* 


N88 


Of Villenage. 44 
he is, certaine lands oz tenements, acco: ding 
to the cuſtome of the manour , 02 otherwtle at 
the will of his Lozd , e to do his Lo2d villatne 
ſeruice as fo2 to beare and to carry the dunge of 
his Lo2ds,out of the Citie,o2 out of his Loꝛds 
manour, aud to lay it vpon the demeane landes 
ot the Lozd, oz to doe ſuch like ſeruice and vtl⸗ 
latnes ſeruice. Howbett, freemen in ſome plas 
ces holde their tenements and landes of their 
Lo2ds by cuſtome, by ſuch ſozt of ſerutce , and 
their tenure is called tenure in villenage , and 
yet they themſe lues be no villaincs,ne of ſerutle 
condition, but free men, Foz the land holden in 
villenage,maketh not the tenant a v. llaine, but 
contrarywiſe a villatne may make free land to 
be villaine land bnto his Lozd. Is if a villaine 

'purchaſeth land in fee fmple , oz fee taile, the 
Loꝛd of the viilaine map enter into the land ſo 

purchaſedby his bondman, and put him and his 

hetres out fo2 euer, and this done, the Lozd if 
he will may leaſe the ſame land to his viltatne, 
to hold of him in billenage. 

And heere pee ſhall vnderſtand, that ſerui⸗ 
tude oz villenage , is the oʒdinance not of the 
law of nature, but of that law, which is called 
Ius gentium, by which a man is made ſubtect 
contrarie to nature, bnto an other mans domi⸗ 
nion. Foz he that is a villaine oz bondman, 
eyther he is ſo by title of pꝛeſctiption, that is to 
ſay, he and his aunceſtours haue beene vil⸗ 
laines time out of minde, oz elſe he is a bil⸗ 
latne by his owne confeſſion in ſome court of res 
co2d , ſo that all villatnes eyther they be bozne 
villaines , oz elſe they bee made ſo, They be 
1 4 bozns 


Baſtard, 


Vulaines. 


Definition of 


Of Villenage. 


-bozne villatnes, when their father being a bond 


man himlelfe , begetteth them in lawfull wed⸗ 
locke, either of afree woman, 02 of a bond wos 
man, foz ſothat the father be bond, the iſſue of 
him lawfully begotten muſt needes be bond by 
the Lawes of England, hauing no regard to 
the condition of the mother, wheras in the cttull 
Law of the Romancs it is cleane contrary , fo: 
there, pars ſequitur ventrem , that is to ſap, the 
ſeruitude oz bondage of the mother maketh the 
child bond, and not the bondage of the father. 
Howbert, the baſtard ſonne of a bond man ſhall 
not be bond, and the reaſon is. becauſe a baſtard 
ts Nullius filius in the taw , that is to ſap , no 
mans ſonne. 

They be made bondmen oz villaines two 
wapes, either by their owne pꝛoper act, as when 
a free perſon being of kuli age, will come into a 
Court of recoꝛd, and there confeſleth htmlſelfe 
bond to an other man. 

_ Oz eiſeby the Lawes of Armes called Ius 
gentium, as when a man is taken pziſoner in 
warres, and is compelled to ſerue and become 
the thꝛall and bondman of him that tooke hun, 
the law calleth ſuch a perſon a billaine, that is 
to ſap, a ſlaue and thzall, 
Aud pe ſhall note, that villaines be pꝛoperle 
called in Latin Serui, becauſe that when they be 
taken in warre, the Captaines be wont not ts 
Kill them, but to ſell them, and ſo to ſaue their 
ltues,ſo that they be called Serui à ſeruendo, that 
is to ſap, ot ſeruung. Thep be called Mancipia, 
a manu capiendo, becauſe that they be taken by 
hand and power of their enemies. Now 
0 


.... SI. to de So ene 
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or bond ſeruice, | 44 


„Now as J ſam be the lame of nature, 
we are all hozne tree, but after that by the law of 
Gentilitie, ſexuttude oꝝ bondage did pzeſſe and 

the wogly 908 ani the beneflte of 


„ de manu Mannion 
a gtuing out of the hand 


the ſaid ,o 
that a Manumiſſion is to ſay, a wiiting tellify- 
ing tharthe Loxdbachs inkranchiſed his villatn, 
aud all his otſpʒing and ſequell. | h 

Alſo if the Loꝛd maketh to his bondwan an 
Dblgation of a certaine ſumme of money, os 
Hraunteth to him by his dee de an annuttie 03 
perety penſton, oꝝ leaſeth to him by deed lands oz 
tenements oz terme of peares, anꝝ of theſ actes 
Do implie an m nt, a 

Likewiſe, if che Lozd maketh a feoffement VVhat actes 
to his villatne, andmaketh vnto hun lierte of maketh Na- 
ſil. chis alſo 1s an infranchiſement and ſe- Ian 0m in 


of 
in the eye of the Law infranchiſements e Ma: 
nunuſſtons , becauſe that the L02d in all theſe 
caſes max haue the effect @ purpoſe „ 


Of Villenage or bond ſeruice. 


that is to fap; the goods, cattels, and cozrection 
of his bondman.wtthour the eompulſlon of that 
law, euen by his owne pꝛoper power and autho⸗ 
ritie which he hath vpon his vtHfaine . But if 
the Loꝛd doth ſao his villaine by an appeal of 
felonie , the villatne being awfully indicted of 
the ſame befo2e, this is no tatite manumiſſton 
oz infranchiſement,fo2 the Loꝛd though he haue 
—— beate His villame, and to ſpoyle him ot 
der he cannot by the Law of this 
— — 
pee ſhall aiſo vnderſtand ;that if a mans 
bondman purchaſe landes, oz acquire and get 
vnto him anx other thing,the Loꝛd map fooꝛth⸗ 
wuh enter and ſeiſe the ſame into his owne 
handen. Wherefoze if the Lozd will bing a⸗ 
gatnſt his villatne a Præcipe reddit , by 
which he demaundeth againf his villatne any 
landes oz tenements , this tmplierh an inkran⸗ 
—— aſmuch as he bindeth himſelle to 
p2efcript and aucthoꝛitte of the law, whertas 
de — ble his owne anthojitie by entring 
and ſeiſkng the ſaid lands. 
Finally, yee ſhall marke;that ſome villatnes 
be catfed villatnes in groſſe, and other ſome be 
called villaines regardam . In groſſe be they 
ot which: the Led is ſeueraſiv ſeiſed ; and not 
by reaſon of any l02dſhip oꝛ manoꝛ. but they be 
called regatdant whith do belong ts a mano?, 
of which the Loꝛd is ſeiſed, and the ſaid vit- 
taines haue beenregerdantithat is to ſaꝝ, exſpe⸗ 
ttant e attendant time out of mind to the Lo2d 
ofthe ſatd manour,in doing vnto him ſuch ſer⸗ 
nices as to 4 Uillaine apptrtaincth. 


EAA MES 
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Of auncient demeſne. 46 
Ofauncient demeſne. Chap..3 5 | 


"Here is alſo a certatne kinde of tenure 
which is called auncient demeſne, a thoſe 
tenaunts which holde by thetr ſeruice, be 

freeholders,and by charter, at not by copie oz 
court Roll, oꝛ by the verge aftex the cuſtome of 
the manoz,at the will ofthe Lozd. Ind thefe te⸗ 
nants be ſuch as holde of .thoſe Manozs which 
were M. Edwards the king oz which were in 
the hands of king William the Conquerour,# 
theſe manoꝛs be calied the ancient demeſues of 
the king, oz the anctent demeſnes of the crowne 
of England. Ind to fuch tenants which hold of 
ſuch manozs bee many e dtuers ltberties gien 
and graunted by the law, as to bee quite cf toll 
and paſſage, and ſuch like be 
demaunded of men fo2 their goods and — 
fold oz bought in faires a markets by them al⸗ 
ſo to be quite and free of taxe # tallage granted 
by Parliament extept that the Kings Maieſty 
doe taxe auncient demeſne as to him onely aps 
pertatneth , when hee thinketh good foxgreat E 
b2gent conllderations, Tenants atſoof aun- 
cient demeſne ought to bee quite of papments ts 
theerpences andcharges of the Knights which 
come tothe Parltament, atſothey ought not to 
be impanelted noz put in turies , and enqueſtes 
in the countrep,out of thetr manozs oz ſeignoꝛe 
of auncient demeſne , fo2 the landes which ther 
bold of ſuch manoz,vnles they haue other lands 
at the common law, foz which they-ought to bee 
charged. Indif ſuchtenaunts 02 anp of — 


ee. 


which holde of the Manoꝛ of auncient detnefne 

be diſtrained to do vnto their Loꝛd other ſerui⸗ 

ces oʒ cuſtomes then they oz their aunceſtours 

haue vid to doe, then may they ſue a certaine 

— Wut called a Monſtrauerunt, directed to the 
aerit. Log, commanding him that he diſtraine them 
cuſtomes then 


called d which booke was made tn the 
time of the ſatd Satat Edward. Ind all the 
lands that were inthe ſeiſin, e inthe handes of 
theſaid . Edward at the time of the making 
of the ſaid booke be auncient demeane. 
| But the lands whtch the were tn other mens 
Franke fee. hands though they be wzttten in the ſatd booke 
be kranke fee and no auncient demeſne. 
Finally it is to be noted, that tenants of an- 
cient demeſne ſhall not bee tmpleaded foz their 
Abacmen: of ſaid lãda out ofthe manoz wherof they ſo hold, 
awrit, and if they be, they may ſhew the matter e abate 
the wit. But il they once anſwere tothe Watt 
— — the lands baue loſt 
the nature and benefit of aunctent deme ine, and 
are become kranke fee, that is to ſap , pleadable 
at the Common law fo euermo2e, Ind thus 
haue we ſpoken of the diuerlitie of tenures. 


Of Renes. Chap. 36 
—— as bppon euerie tenure there is 
conmmonty reſerued one rent 02 other, there- 
foze I thinke it good ſomewhat to treate of 
Vents, But ee muſt vnderſtand that — 
ſundzy 


< Gai 


nure is, there can be no rent ſerutce. Ind there⸗ 


Of Rents. 47 
firwdzy ſoꝛts of rents. here is one kind of rent 
which ts called Rent ſeruice. Another which ts — 
called Charge, and the third which is named in 
rench Rent ſecke, that ts to ſaꝝ, in latine Red - 

itus ſiccus, a dʒie rent. Now rent ſeruice is ſo 
called becauſe it ts knit to the tenure, and is as 
tt were a ſeruice wherby a mi holdeth his lends 
02 tenements, oz at the leaſt way when the rents 
be vnſeuerably coupled E kntt with the ſeruice, 
as fo; an example, where the tenantholdeth his 
land ofthe king, oz of any other lozd by fealty x 
by certatne rent, 02 by homage, kealty, # by cer» 
taine rent, 02 by anp other ſozts of ſeruices # by 
certain rent, this rent is called rent ſeruice. Ind | 
here dy api lc M a Digreſſe or 
vnpaid, the Loꝛd ot whom the land oꝛ tenement 9 
is ſo holden, whether it be in fee ſimple, fee tail, 
koz terme of like, toʒ peeres, 02 at will , map of 
common right enter and diſtreine foz the rent, 
though there bee nomentton at all, ne cauſe of 
diſtreſſe put in the deed oz leaſe. J ſatd befoze 
that the nature of this rent ſeruice is to bee cou⸗ 
pled and knit tothe tenure. Foz where no te⸗ 


koze if at this day I be ſeaſed of landes of fee 
ſimple, and make a deede of keoſfement of the 
ſame to another tn fee (imple, reſeruing by the 
ſame dced a rent, this can he called no rent ſer⸗ 
utce , becauſe there can bee now no tenure bes 
tweene the feoffour and the feollee. Dtherwtle 
it is of feoffements tn kee ſimple made befoze the 
Statute of Weſtminlter the third, cap. 1. cals 
led Quia emptores terrarum. Foz befvze the 

making 


Of rents. 


making ot that ſtatute, it a mi had made a feof- 
ment in kee ſumple, reſeruing to him a certame 
rent. yet though it had beene without dee de, here 
had bin begun & created a new tenure betweene 
the feoffo; and the feoffee, and the feoffee ſhould 
haue holden of the feoffoz , who by vertue of the 
ſame might of comms right haue diſtreined foz 
ſuch rent. But at this day by ozce of þ ſaid act, 
there can bee noſuch holding. oz tenure created 
02 begun, E conſequently no rent ſerutce can be 
at this dap reſerued bpon any gift in fee (ſimple, 
except it be in the Kings caſe , who being chiekfe 
Loꝛd of all, euer might and map, gine lands to 
be holdẽ of him. Thus pe ſee,that at this dap, no 
ſubtec cã reſerue any rent ſeruice vnto hun vn- 
les the reuerſlon of the lands 0; tenements that 
he ſhall grant, be ſtill in him, as where he gran⸗ 
teth them in kee tale, oꝛ makcth but a Leaſe foz 
terme ok like, o2 fo2 cettame peres, 02 els at will. 

Foz: in all theſe caſes the reuerſion of the fee 
Umple rematneth ſtull in him, and therefoze if 
here be any rent reſerued it is to be called a rent 
ſeruice, and is of common right diſtreinable 
though there be noclauſe of diſtreſle in the deed 
of feoffement oz leaſe. 


But here pe wil aſke me, when in the caſe be- 


foze remembzed a man at this day gtueth cleane 
away the land oz tenement from hunſetfe in kee 
fmple, fo that there is no maner of reuerſlon of 
the ſatnerematuing in him at all, e pet neuerthe⸗ 
leſſe reſerueth vnto him by his deede a certaine 
rent, what maner of rent ſhall this be called: JY 
anſ were, if there bee in the deede indented any 
clauſe of diſtreſſe, that is, that if the rent = hos 
in 
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hind vnpayed it ſhall be lawfull fo2 the feoffour 


toenter,# to diſtramc, it is called a rent charge, Charge. 


foz as much as the land is charged therewith, 
but how ? of common right, no, but only by ver- 
tue and fozceof the wziting . But one thother 
ade, ik there be no ſuch claule of diſtreſſe put in 
the Jndenture, then the rent ſo reſerued ſhal be 
called a rent ſecke. 

Likewiſe, if a man that is ſeiſed of certaine 
lands, will graunt ether by Indenture, oz by 
deed Poli, that is to ſap, ſingie and not inden⸗ 
ted, a peerely rent outof the ſame landes to an 
other, whether tt be in fee (lmple, fee taile, foz 
terme 'of lyfe,foz peeres,01 at will, with clauſe of 
diſtres, then this rent is called a rent charge, E 
he to whom ſuch rent is graunted , map foz des 
fault of payment thereof enter © diſtratne. But 
contrary if the graunt be made without any 
ſuch clauſe of diſtres, it is called a rent lecke. 
that is to ſap, a die rent, becauſe he cannot come 
to it, in caſe it be demed by wap of diſtres, in ſo 
much that if he were neuer ſeiſed of it, he is by 
the courſe of the common law without reme dy. 
Other wiſe it is of a rent charge, koꝛ here, he to 
whom the graunt is made when the rent is be⸗ 


hind, may chuſe whether he wil ſue a wt of ns Anuuitic. 


nuitie againſt the grauntoz, oz diſtreine foz the 
rent behind, a retame the diſtres, till the time he 
be paicd accoꝛdingiy. But be cannot haue both 
reme dies together, but muſt take hem to the one, 
foz if he once recouer by a wꝛit of Innuity, then 
isthe land diſcharged. Ind if he ſue not his wzit 
of Innuttte, but diſtraine foz the arrexages,and 

whereuponthe other 


the tenant lueth a repleum, 
weth 


Prouiſo. 


mopple. | 
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auoweth the taking of the diſtres in court of re: 


out of his land, and vet vaill not that his per⸗ 
ſon ſhall be by any meanes charged by wat of 
annuitie, he may then haue ſuch clauſe in the end 
of his deed . Prouiſo quod præſens ſcriptum, nec 
quicquam in eo contentũ vllo pacto ie extendat 
ad onerandum perſonam meam, per breue ſeu 
actionem de annuitate, ſed tantummodo valeat 
ad onerandum terras, fundos, & tenementa mea, 
de annuo redditu prædicto. I this 6; ſuch tte 
clauſe be added, the land is charged, e the 
perſon of the grauntour is diſcharged. 

Fiſo tf a man will make a deed of graunt in 
this wile, that if John at Stile be not pearely 
pate d at the feaſt of Chziſtmas fo: terme of his 
life cx. ſhillinges ſterling, that then it ſhall be 
lawfull foz the ſaid John at Stile, to diſtraine 
fo2 it inthe manoz of Dale, this ts a good rent 
charge, becauſe the manoz is charged with the 
rent by wap of diſtres, s yet neuertheles in this 
caſe the perſon of him that made ſuch. deede is 
diſcharged of any action of annuitie,fozaſmuch 
as he graunted not by his deed any annuitte to 
the ſatd John at Stile, but onely graunted that 
he might diſtraine foz ſuch yeerelp rent. 

Furthermoꝛe pe ſhall note, that tf a man hath 
a rent charge to him and to his hetres com⸗ 
ming out ot᷑ certaine landes, and doth pur⸗ 
chaſe anyparcell of theſe landes, to him and to 
his heiten, in this caſe the whole rent we” 
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49 
quenched and gone, and the Unziniete allo the n — 


cauſe is thus, that a tem chatge cannot be _ 
ſth caſe appozctoned, Otherwiſe tt is of a rene 


ſeruice, as fo: example, i᷑ one which hath a rent 
—— xx. d. by peave , doth purchaſe parceil 
of the land, out of which this pearely rene 68 
_—_ ts comntng , this ſhalt not extingmth oz 
20wne 


rent, but fo the parcell ones 
Iy . Foz ſeruice in ſuch: caſe may very wen 
be appoꝛcioned and rated acting to the vas 
lue ofthe land. Pet there be ſome ſoꝛts of rents 
ſeruices, which in no wiſe can be appoꝛzcioned. 


As where a tenant holdeth his land of his lozd Rent ſeruice 
by the ſerutce, do render to his Lozdyearely ut ed 


ſuch a feaſt, an hozſe lading pf gold, a red toſe, 
a gyliuer , oz ſuch like, if in this caſe the Lozd 
doth purchaſe partell of the land thus of hun 
holden, this ſeruice is gone, becauſe ſuch ſetuite 
cannot be ſeuered and appoꝛcioned. Alſo Eſ⸗ 
cuage is a ſervice that may be berie well appoz- 
ctoned , accoꝛding to the difference and rate of 
the land. | | 
But where any land is helden by homage - 
and fealtie, if the Loꝛd purchaſe parcell of the 
land, yet he (hall haue his homage and fealtie 
ſtul of his tenant 
Pe ſhall marke alſo, that if a man maketh a 
leaſe ot lanos to an other foz terme of like, reſer⸗ 
utng to him certaine rent, it tn this caſe he gran⸗ 
teth that rem to John at Stile, ſauing to him- 
ſelfe the reuerflon of the ſaid land, this rent is 
but rent ſecke, becauſe John at Stile that hath 
the rent, hath nothing in reuerfon of the land, 
But dee eee of the _ 
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to Jahn at Noke foz terme of life , and the te⸗ 


Rent is inci- 
dent to a re- 
nerſion. 


amurneth accoꝛdingly, then bath John at 


nant 
Nokethe rent as rent ſetuice, becauſe he hath 
the reuerlion fo2terme of his life. 

Lukemiſe it is, it a man giueth lands oz tene⸗ 
ments intaple, reſeruing to hum & to his hen es 
certaine rent, 63 maketh a leaſe ofthe land foz 
terme ol life, certam rent i he graun- 
tech the reuerſlon to an other, and titenant at⸗ 
turneth accozdingly, the whole rent and ſerutce 
thall paſſe by this woꝛd Reuerſlon, becauſe the 
rent and ſeruice in ſuch caſe be intident to the 
reuerſlon, and doe paſſe by the graunt of the te⸗ 
uerſion. But tf he had graunted the rent onely, 
u had been a rent ſecke, 


What remedie a man hath to recouer his 
Rent when it is behind. Chap. 37. 


Shewed you bekoꝛe, that foz a rent ſerutce if 
tt be behind, ye may diſtrainein the ground, 
euen of common right, though there be no 
ſuch clauſe of diſtreſſe mentioned in the deede of 
keoffement, graunt, oz leaſe. | 
Ado fo2 a rent charge ye map diſtrain, oꝛ bꝛing 
your wut of annuitie, at pour choiſe and elec⸗ 


tion, as befoze is declared. But of a rent lecke 


ik pee were neuer ſeiſed of it, noz of any partell 
thereof, pee be without remedy by courſe of the 
common Law, foz yee cannot diſtraine foz it, 
noz pet bzing pour wztt of annuitie, but if yee 
were once ſeiſed of it, 02 of parceil thereot, it is 
eftſoones behind, then your remedy ſhal be this, 


— 
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putie to theland oz tenement out of which th 


the tenant be not then ready to pay it, this coun- 

teruatleth a deniall, which is a diſleiſin. 
Mozeouer , if neyther the tenaunt no2 no 02 

ther man be remaining vpon the ground to pap 

the rent when yee demaund the arrerages, 

alſo is a dentall in the law, and is in very deed 

a diſſeiſin. Ind fo; theſe deſſeilins ye may haue 


and ſhall recover ſeiſin of the rent, and the arres 
rages and your dammages and coſtes of your - 


Wut ok Redifſeifin and ſhall recoucr your dou⸗ 
ble damages ac. 


take ot the tenaunt of the lande a peme 02 an 
halle pennie in name of ſeiſIn of the rent, and 
then ik at the next day of payment the rent be de⸗ 
nied him, he niap haue an aſſiſe of Novel diſſei 
ſin, Ind ye ſhall nete, that there be thzee canſes 
of diſſern of rent ſeruice, that is to wit, reſcous, 
repleutn, and incloſure. Reſtous is when 
the Loꝛd vpon the land holdenof him diſtrats 
neth fo: his rent bchinde , and the diſtreſſe bee 


reſcued fromHim , o2 tfthe Loꝛd come vpon the 
land to diſtraine, and the tenaunt oz any other 
man koꝛ him will not ſuffer him, that is called 


SG 2 Beple⸗ 


rene is comming, and there demaund the Ae Diſſeiſin of 
rages of the rent, which if the tenannt dente to kent ſecke. 
pap, this dentall ts diſſeiſin of the rent. Yiſo i 


an aſſiſe of Nouel diſſeiſin agatn(t the tenaunt Ae. 


Wit, and of your plee. Ind if after ſuch teco⸗ In rediſſciſin 
uerte and execution had, the rent bee againe at double dama- 
an other time denyed you, then yee may haue a b. 


It ſhaibe thertoꝛe wiſdome fo2 a man when Three cauſes 


arent ig graunted by any perſon buto hum, to bedient 


Replenin- 


Encloſuet. 


Foure cauſes 
ol diſſeilin of 
tent charge. 


Of Rents. 
Hepleuin is, when the Lo2d hath diſtratned 


and xepleui is made of the diſtreſle by wit 0z 


by plaint. Eucloſure ts where landes oz tene⸗ 
ments be ſo incloſed, that the Loꝛd cannot come 
withtnthe lands oz tenements fo ta diſtreine. 
And the chiefe cauſe why ſuch thinges ſo made 
be diſſeiſin to the Lozd.ts fozaſmuch as the loꝛd 
is by this way diſturbed of the meane @ remedy, 


whereby hee ought to come and haue his rent, 


that is to wit, by diſtreſſe. 

And there be foure cauſes of diſſeiſin of rent 
charge, that is to wit, reſcous, repleuin, encla⸗ 
ſuer a denter, Foz denter, oꝛ deniall, is afwell a 
diſſeiſin of a ret charge, as it is of rent ſeck. Ai⸗ 
nally ye ſhall vnderſtand , þ there be two cauſes 
of diſſeiſin of rent ſecke, p is deniall s incloſuer, 

And it ſeemeth that there is pet another cauſe 


of diſſetſin of all the thꝛee rents afozeſard,that 1s | 


to wit, this, when the Loꝛd commeth to the land 
Holden ol him, oz whe he that hath a rent charge 
oz a rent ſecke, commeth to the land to diſtraine 
fo: the rent behinde, oꝛ to demaund the rent, and 
the tenant hearing this, encountreih him, e foze⸗ 
ſtalleth him the wap with fozce and armes, and 
manaſeth htm in ſuch ſozt , as hee dare not come 
to the ground foz to diſtratu foʒ his rent behind 
koꝛ feare of death oz mutilatid of his members: 
This is a diſſeiſin becauſe the partie is diſtur⸗ 
bed ol his meane, and lawfullremedie whereby 
he ought to come to his rent. 
Finally, yee ſhall obſerue and marke, that by 


an act of Parliament made in the xxii. yeare off | 


our Houeratgne Lozd R. Henrie the eight, it 
is lawfull foz the executours and adminiſtra: 


tours 


and Re thereof bee ſued , the Loꝛde may 
firs -: * G 3 auow 


. were due and bnpatd in her like. 
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tours of tenaunts in kee ſmple,tenaunts in fee 
taile, tenants to terme of lite, ofrentſeruices, 
rent charge, rent ſeckes , and ok fee kermes, foz 
arrerages of ſuch rents as were due bnto their 
teſtatours in thetr liues, exther to diſtreine fo; 
the ſame, oꝛ at thetr election to bꝛing an acton 
of debt, except in ſuch lozbſhipgin les oꝛ in 
the Marches thereof,wh the tenants haue 
bſed eime out of minde, to pap bnto euery 101d 
at his firſt entrie into the L02dſhip any ſirmine 
of money,foz the redemption of at maner of out⸗ 
cries and penalttes tncurred at any time befoꝛe 
thetr Loꝛds entrie. | 1 
Fifo by foꝛte of the ſatd act the huſband which 
was ſeiſed in the right of his wife, may after the 
death ok his wile eyther diſtreine oz hzing an 
action of debt koꝛ the arrerages of ſuch rents as 
Likewtſe it ts ot him that hath arent fo: term 
ol an other mans life , if hee foz terme of whoſe 
like hee hath the rent dieth , yet by vertue ok the 
ſaid act he oz his executoꝛs and admintſtratozs, 
may epther diſtraine 02 bzing an action of debt 
fo: the arrerages due befoze the death of him, 
fo; terme of whole like he had the rent. 


How auowries ought to bemade of rents,and 
ſeruices, enacted An. 2 1. H. 8. 
Chap. 3 8. 
Here any lands be holden of any per⸗ 
V ſon by rents, cuſtomes, oꝛ ſeruices, it 
the Loꝛde diſtraine bppon the ſame 
lands fo2 any ſuch rents, cuſtomes, oꝛ ſeruices, 


Plees in a- 
uoyrie. 


Of Rents. | 


. auow, 03 his beplife oz ſeruaut may make coni⸗ 


ſance oꝝ tuſtifie the takiug vpon the ſame lads, 
pap ee eee in the 


aid auowne,conilance o tuſttũcation, the ſame 
. Landsto be holden of him without naming any 
verſon certaine to be tenant of the lame, e with- 
out making an auowꝛie tuſtification oz cont: 
tance vpon any perſon certatue. And likewiſe 


vpon euery wait ſued of the ſecond deliuerance. 


And they that make any ſuch auowyy ,tuſtifica: 


tion,oz conilance if the ſame auowʒie, coniſance, 
02 tuſkification be found fo: them, oꝛ the plain- 
tite be non ſuite, 02 otherwiſe barred, then thep 
ſhall recouer their whole damages and coſtes 

Flo the ſaid plaintifes and defendants ſhall 
haue like plei s, and one aide pzter /plecs of diſ⸗ 
claimer onlyexcept) as they nught haue had be- 
foze the making ok this act. 


Alſo ſuch perſons as by the common law may 
topne to the platntift 02 defendant in the ſaide 


wꝛtts of Beplegiare 02 ſecond beliuerance, as 
well without Paoces as by P2oces, ſhall from 
hencefozth alſo in this caſe toine vnto them aſ⸗ 
well without pzoceſle as by pꝛoceſſe, and haue 
lake plees 6 uke 2 in all things ( dii⸗ 
cletmer only except) as they might haue by the 
common law befoze this ec. 


An a&for the aſſurance of fermors, made 
An. 32. H. 8. Chap. 39. ä 
Ll Leaſes hereaftcr to bee made of an 
landes, oz other hereditamentg, by wat- 
ting tndented bnder ſcale, foz terme of 
keaxes, oꝛ to terme of life, by anyperſons * 
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ditaments, being in the hands of any kermours, 
by vertue of any old leaſe, vnleſle the ſame olde 


leaſe be exptred, ſurrendꝛed, o; ended, wirhin Surrender of 
one peare after the making of the new leaſe, noz che oldlcaſe. 


pet to any graunt to be made of the reuerſlon of 
any lands oz hereditaments, noz to anꝝ leaſe of 
ſuch lands oz hereditaments, as haue not comms 
monly been letten to farme by the ſpace of xx. 
peares next befoze ſuch leaſe thertot᷑ made, noz to 
any leaſe to be made without impeachment-of 
walt,noz to anꝝ leaſe to be made abous the num- 
ber of xxi.peares, oʒ thꝛee liues at the moſt, from 
the day of the making therotk. Ind that vp6 ſuch 
teaſe be reſerued pearely during the ſame, due E' 
paiable to theleſſo:s,thetrheires a ſucceſſoʒs, to 
whom the land ſhould haue come after the death 
ok the ſucce ſſoꝛs, to whom the reuerſton therof: 
ſhall pertaine, accoꝛding to their eſtates a inte- 
reſtes, ſo much yerely rent oꝛ moze, as hath been 
accuſtomably peeldedfoz v ſame, withtn rx.yeres 
next befoze ſuch teaſes, and that he to whom the 
reuerſion thereof ſhall pertatne, after the death 
of ſuch leſſoꝛs, oz their heires, ſhall haue ſuch 
like remedy a aduantage againſt their fermoars 
thereof, their — and aſſignes , - _ 

4 02 


teſſo; himſelfe ould haue bad. 
The wife hall. Paowidedallo, that the wife 


Forde of &c. 


be made partie 


be party tothe to eier ſuch leaſe as ſhall be made by her huſ⸗ 
leafe. band, of any lands being the inheritance of the 
wife, and that every ſuch leaſe be made by Jn- 


denture in the name ofthe huſbend e his wife, 


and ſhe to ſcale thereunto. Ind 


that the rent be 


reſerued tothe huſband a wife, and tothehetres 
of the une, acco2ding to her Rate ot inheritance 
therein. Ind that the huſband ſhall in no wiſe 
alten, diſcharge; graunt, oz giue-awap the ſame 
rent reſerued; nog any part thereof, longer then 
during che couerture, without it be by fine le⸗ 
uted by the ſam huſband and wife. 
Pꝛouided kurthermoze, that this act extende 


not to giue liber tie 02 power to any perſons to 
take any-moefermes, leaſes; oz taking of any 


lands, az other hereditaments , then they might 


haue done befoze the making ol 


this act:noꝛ pet 


extend to giue. any libertie to any Parſon oz Ut- 
car of any church oz vicarage, fo2 to anp 


leaſe o2 graunt of any of their 


lands, 


tenements,tythes,v2ofits,oz hereditaments.be⸗ 
longing to their Churches oz vicarages,other- 


wile then thep might haue done 
king hereof, Anno 3 2. H. x. 


befoze the ma⸗ 


What graunt t ts furthermoze enacted, that the graunt, 
by a Corpota- leale,o2 gitt, oz election,of the gouernour oz ru⸗ 
tion is good. lex of any boſpitall , colledge, deanry, oz other 
Coꝛpoꝛstion, with the aſſent of the moze part 
of ſuch of the ſame as haue botce thereunto, 
ſhall be good and effectuall , any rule oz ſtatute 


made by any founder to the contrarte notwith⸗ 


ſtanding. 


Of 
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Of falſifying of te ies by Ferm | 
— — 


may falſiie foz their terme onely recoue⸗ 

ries had bp fayned titles, aſwell as te⸗ 
nant in free hold. Ind the ſame kermours, their 
executours and aſſignes ſhall intoy thetr ſatd 
rermes , accozding to their leaſes againſt ſuch 
recouertes, euen as if none ſuch had been ſaffe= 
red. In which caſe, neuertheleſſe the recouerer, 
after uch recouerte had, ſhall haue like reme⸗ 


hap. 40. dis 
Ae 


die againſt the fermours , by auowzy, oꝛ action Auourie or 
of debt, koꝛ rents and ſeruices reſerued vpon the a&ion of debe. 


ſame leaſes , being due afo:e the ſame recoue⸗ 
ries, and like actions foz waſt done after the 
ſame recouertes,as the leſſour might haue had, 
ik no ſuch recouerie had been had. Further⸗ 
moze, no Statute ſtaple. ſtatute Marchane,noz 
execution by Elegit, ſhall be auoyded by any ſuch 
fapned recouerte, but like remedie ſhall be had 
to auoyde and talſiſle the ſaid recouerie , as is 
ozdayned foz the fermour 02 leſſee fo2 terme of 
peeres. 


Of Tythes, and how they ſhall be recoue- 
red, enacted Anno 32.H.8, 
Chap. 4. 
L perſons ſhalltruely pay their Tytbes, 
and Offerings, accozding tothe lawfull 
*cuſtomes and vſages of Pariſhes and 
places where ſuch Tpthes oz duettes be due. 
And it they doe wtifullp withhold ane parcell of 
them , the partie whether he be — 
* 


W 


Of Tythes. 
Lay , that ſhould haue them, may conuent fuch 
pron eee Commiſſarp, 
_— wong — — 
pic » acco2- 
tothe eccleſſaſticall Lawes. Ind in every 
— — 02 Judge 
Hauing the purties , 02 their pꝛocuratoz befoze 
hin, hall pꝛoceede to the determination thereof 
oꝛdmartiy oꝛ ſunnnartly,acco2ding to the courſe 
of the ſatd Lawes, and thereupon ſhall giue 
ſentence acco2ding. 

Ind incaſe any of the parties of any matter 
- concerntng that ſuit doe appeal from the ſen⸗ 
tence # diEinittue tudgement of the ſaid Judge, 
then the ſame Judge foozthwith vpon appella⸗ 
tion — — rene 
reaſonable coſtes of his ſaute, and ſhall compell 
— namics mr to pay the ſame by 
cotnpulſary p2oceſle 8 ſenſure of the ſaid lawes, 
— ofthe other partie to whom ſuch 
coſtes ſhall be adtudged , to reſkoze the ſameto 
the appellant, if afterward the pꝛincipall cauſe 
of that fint of appeal ſhall be adiudged againſt 
him. Ind ſo euery Judge eccleſlaſticall , ſhall 
tudge coſtes to the other party vpon euerꝝ ap⸗ 
peale to be made in any ſuite 02 cauſe of ſub⸗ 
traction o2 detention of any tythes oz offring,oz 
in any other ſuite to be made concerning duttes 
of ſuch tythes oz offrings. 

Ind if —— ſuch ſentence giuen 
againſt them, ſhall obſtinately refuſe to pay 
thetr tythes oz duties, oꝛ ſuch ſtunmes ot money 
ſo adtudged wherein they be condemned, then 


two Juſtices of the peace of the ſame Shtre. 
whereof 
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| whereof one to be of the Quozum, ſhall vppen 
Waiting 


certificat oz complaint to them made in 


bound by recogniſauce oz otherwiſe befoze the 
ſame Juſtices to ihe abs ble foz the pcrfoz- 
-mance.of the ſaid tudgement. 

P2ouided, that no perſon ſhall bee ſued oz o⸗ 
therwiſe compelled to pay any iythes — 

landes, tenements, oz hereditamenta, which by 
the lawes of this realme are diſcharged, — 
. with the payment ol any ſuch tithes. 

lſo this act ſhall in no wiſe binde the inha⸗ 
. of London, and Suburbs ofthe _ 
to pay their tythes 6 offerings within the ſame 
Citie and Suburbs,otherwiſe then they ould 
haue done befoze. - 

5 — ik any hauing an tnheritaunce, 
kreehold, terme oz intereſt, tn aup perlonage, vi⸗ 
carage, poztton , pencton, tythes , oblations oz 
other Eccleſlaſticall pzofit made 02 to bee made 
tempoꝛall, oꝛ admitted to be in tempoꝛall hands 
by the laws oz ſtatutes of this realme, be diſlei⸗ 
ſed oz other wiſe put from the ſame, oz any other 
perſon claiming to haue intereſt therein, the per⸗ 
ſon ſo dilletſed oꝛ wzongfully put from his ſaid 
right oz poſſeſſion , His heire, wike, and other to 
whom ſuch wꝛong ſhalbe done, may haue reme- 
die in the Kings tempozall Courts, as the caſe 
ſhal require fo2 the recouerp thereof by waits o⸗ 
rigtnal of Pæcipe q' reddat, aſſife 0 nouel dif 
ſeiſin. Mortdanceſter, Quod ei W. 


Of nes 


ol dower, 02 other watts ozigtnall to be graun⸗ 
ted in the chancerp, of euery ſuch parſonage,vE 
carage, poꝛtion, penſlon, oz other pꝛolit ect leſla⸗ 
ſtical, accoꝛding to the nature ot the ſuit therok. 
Ind waits of couenant E other waits fo; fines 
tobeleuted,# all other aſſurances'to be made of 
any ſuch perſonage oz p2ofits eccleſiaſtical, ſhal 
be deuiſed e granted there, like as hath bin vied 
fo2 fines to be leuied, and aſſurance to be had of 
lands 92 4 all — ro 
gen vpon oꝛigtnall granted foz a⸗ 
ny the pzemilles, and al fines leuied eknowled- 
ged in any of the kings ſaid courts therof, ſhall 
be of like foxce as tudgement giuen , and fines 
leuted of lands, tenements and hereditaments, 


Of Mortuaries, enacted An. 21.H.8. 
Chap. 43. 

O perſon ſptrituall,thetr fermo2s oz bay⸗ 

lifes, ſhall cal any perſon befoze any iudge 

Spirituall, fo the recouery of any Moꝛ⸗ 
tuaries, moze then is hereafter mentioned, vpon 
patne to foxfett fo2 euery time, ſo much in value 
as 2 . 
and euer that xl. s. to the partie grieued, 
which hee ſhall hane an actton of debt by wait, 
bill, oz tnfozmatton, wherein no wager of law, 
eſſotne,noz p2otection, ſhall be allowed. 

Firſt no moztuarie ſhalbe taken of any which 
athis death hath tnmoueable goods vnder the 
value of ten marks. Jlſo no moztuarte ſhall be 
taken but onely where moztuart?s haue beene 
bſed to be paide , and there after the foꝛme here⸗ 


after mentioned. No2 in no mo places but — 
at 
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that is to wit, there where his moſt abiding is, 
and thete but one. Noz no perſon ſhall take fox 
the Poztuary of any perſon being at his death 
ofthe valne of ten markes aboue his debts patd 
and vnder xxx. li.aboue ttt.s. tiit.6, Ind ot᷑ the 
value of xxx. li. and vnder xl. not aboue bi. 5. 
vtit.b. Ind of the value of lx.1i. 0zaboue,of any 
ſumme whatloeuer it be, not aboue x.s. 

Iltſo no moꝛtuarte ſhall be aſked no2 paid foz 
any woman couert baron, oz childe, 02 any per⸗ 
ſon not keeping houſe , oz fo2 any wapfaring 
man, beit the maztuartes ofſuch men, 
be anſwerable in that place where they had their 
molt dwellung at the time of their death. 


Neuertheles ſuch iptrituali perſon maytake 
an thing, which ſhalbe diſpoled oz bequeathed 
. — 

not ta 
Wales, noꝛ in the Marches of the ſame, noz in 
Catis o Barwick, oz the marches of the ſame, 
but ottiy in ſuch places of the ſame, where Moꝛ⸗ 
tuaries haue bin accuſtomed to be patd, there 
but only after the fozme aboue ſpecified: Pꝛoui⸗ 
ded that the Biſhops of Banger, Handafe, S. 
Dautds, S. Iſle,'#the Irchdeaconof Che⸗ 
ſer, may take ſuch Moztuaries of the ueſtes 
within their dioces e turiſdictions,asgheretofoze+ 


Of Diſcontinuance. 


T is called a diſcontinuance bythe lawes of 


yet nothauing the fee ſimple in himſelfe , noz 


nation of the ſame to another by reaſon whereof 
he that ſhauld haue them alter hun, and which 
then hath right vnto them cannot enter, but 18 
dztuen to his remedte by way of action, in ſuch 
wile that the ſaid landes bee not vtterty ſhifted 
and gone from ſuch; perſon oz perſons as haue 
right vnto them, but be ali ane ly diſcontinued 
fo: a time till the perſon which after the death 
of ſuch diſcontinuer hath right vnto them, doe 
continue and bing them home agame, not by 
entrie, but by ſuite and way ok action. s fo2 
example, a tenaunt in tale of certaine landes 
dothenfeoffe another in the ſame, in fce ſimple 
oz fee tayle, andhath iſſue and dyeth, his tſſus 
cannot enter into the lands though he hath tule 
and right vnto them, but is put to his actton, 
which is called a Formedon tn the deſcender. 
Ind ik ſuch tenaunt entaple which maketh ſuch 
a feoffement, hath no iſlue at time of his death, 
u is pet neuertheleſſe: a diſcontinuance to him 
which us eyther in the reuerſlon oz in the te⸗ 
mainder, ſo that neythe r the one noz the other 
can enter, but be dztuen to their action hee in the 
reuerſion to his Foꝛmedon in the reuetter, and 
he — remainder to his Fozmedoninthe re⸗ 


Fn he maner il a Biſhop doth alien landes 
which be parcell of his Bilhopztcke „ 
| i 
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this is a diſcontinuance of his ſucceſio;, foꝛaſ⸗ 

much as he cannot enter, but is dzjuen to his Entre ſine 

wit of Entre ſine aſſenſu Capituli. aſſenſu Ca- 

3 a Deane be ſole I pitull. 

tn the right of his Deanrp, # ma an 

altenation, this is a diſconttnuance to his ſuc⸗ 
ceſſour . Alſo it che Maſter of an bofpitalt ate. 

neth ha ptr, hang that is a dif 

continuance, and his ſucceſſo; cannot enter, but 

is put to his wzit , De ingreſſu fine aſſenſu con- 1 th fine 


fratrum, & ſororum, enſu con- 

But ifa Parſon,oz a Utcar of a will — 5 
alten any of bis glebe landes toan in fee ſorotum. 
umpie, oz tee taple, and dieth, oz — his be⸗ 


nefice, this is no diſcontinuance to his ſucceſs 
ſour , but he may very well enter, notwithſtan- 


ding ſuch 5 * his 85 
ep — apc nr be his repent wee L 
ur 
Ut cf aluris - = Reddition, 


loſt it bp detault, oʒ ted 
4 oz the * — — 
in the reuerſlon, vnleiſe it be by feof with ax. 
liuery s ſeiſin, oꝛ els by a releas warranty. 

And note, ihat ſuch things as palle by wap of 
graunt by deede without liuerte and ſeiſin, can 
not be diſcontinued,as an aduowſon, cõmon, oʒ 
a villatnetn groſle, reuerſton, rent charge, coms 
mon foz beaſtes certatne, and ſuch other like. = 

Alſo pee ſhall vnd 1 in the xxx. 
peare of king Henry was enacted, that 

no fine, aste be made oz ſuf- 
fered by the huſband onely , of any landes oz 
tenements, being the inheritance oz freeholde 


Of Diſcontinuance. 


his wife , during the couerture betweene hem 
ſhould be any dilcontimance thereof, oz be pꝛe⸗ 
tudictaÞ} oz hurtfull to the ſatd wife , oz to her 
hetres, 02 to ſuch as ſhould haue right , title, 02 
intereſt to the ſame by the death of ſuch wike, 
— Nr, 
ter her deceale , may then lawfully enter into all 
ſuch landes and tenementg, acco2ding to their 
rights and titles therein. 


How recoueries by colluſion agaiuſt tenants 
for terme of life, is no diſcontinuance, 
enacted An. 32. H. 8. Chap. 44. 


V | n of lands 


koze ſuſtered other perſons by agreement oz co- 
uine detweene them had, to recouer the ſame a⸗ 
gainſt them inthe kings tourt, by reaſon where⸗ 
of, they to whom the reuerffon oz remainder 
thereofhath belonged, haue after the deathes of 
ſuch tenants been dziuen to their actions fo; the 
retontinuance and obtayning of the ſaid landes 
and tenements ſo recouered, and ſometime haue 
deen cleerely diſhertted of the fame : It is enac⸗ 
ted, that all ſuch recouertes hereafter to be had 
by agreement ofthe party , oz by couine, oz a⸗ 
gainſt any ſuch particulertenant oł lands oz he⸗ 
reditaments, whereofhe is, oꝛ hereafter ſhall be 
ſeiſed, ag tenant by the curreſte of England, 
tenant in tax le after poſltbittris of illue exttnct; 

02 


— 


Tessa gsa 
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oz otherwiſe fo: terme of like, ſhall from hence= 
 foth as againſl ſuch perſons to whom the 2 


ditaments without fraud oz couine, againſt any 

ſuch particuler tenant, by reaſon of any foꝛmer 

; right oꝛ title, noz2 yet toauopde any recoverte to 
be had againſt any ſuch particulertenant, by the 
aſſent and agreement of thoſe in the reuerſton oz 
remainder , ſo that ſuch aſſent & agreement do 
appeare of recozd in the kings Court. 


How wrong full diſſeiſin is no diſcent in the 
law, enacted Anno 32. H.. 
Chap. 45. ; 

WV Put diuers perſons haus by ſtrength, 
and without title entered into lands and 
tenements,and wzongfully diſſeiſed and 

diſpoſſeſſed the rightkull owners & poſſeſſours 

thereof, and ſo being ſeiſed by diſſeiſin, haue 
thereof dyed ſetſed,by reaſon of which dying ſet- 
ſed,the parties that were ſo diſſeiſed and diſpoſ- 
ſeſſed, oz ſuch other perſons as befoze ſuch diſ⸗ 
cent might haue lawfully entred into the ſatd 
lands e tenemcnts. be thereby clearely excluded 
of their entrte into the land, and put to their ac- 
tion fo2 their remedy and recoucrte thereof: It 
is enacted, that the dying ſeiſed hereafter of any 
tuch diſſeiſour,hauing no right oꝛ title therem, 
ſhall not be deemed any ſuch diſcent in the lam, 
d, as to take awa the entrie offuchx-rſons oꝛ the 
z | Heires, which at the 17 r 
1 yoo 


FAS. 


Of Preſcription. 


good title of entrie into the ſame . Except that 
ſuch diſſeiſaz hath had the peaccable poſſeſſion of 
his lands 03 tenements whercof he ſhall ſo die 
ſeiſed, by the ſpace of flue yeres next after the dii⸗ 
ſeilin by him committed, without entrie 02 contte 
nuall claune, b ſuch as haue lawłull tttle there: 


unto... 
The limitation of Preſcription, enacted 
An. 32. H. 3. Chap. 46. 
O perſon ſhall ſue 02 maintatne am wzit 
of right, 02 make any title oz claume to any 
landes.tenements, rents, annuuties, com⸗ 
mons, pencions, pozcions, cozrodies, oz other 
hereduaments, of the poſſeſſion of his aunce⸗ 
ours oz pzedeceſſours, and declare an further 
ſeiſin oz polleſſton of his aunceſtour oz pʒedeceſ⸗ 
ſour , but onely of the ſeilin oz poſſeſſion of his 
aunceſtotir oz pzedeceſſour which haue been ſei⸗ 
Limitation of ſed of the ſame within foztte peares, next befoze 
40. yeares: the feaſt ofthe ſame wit, oz next befoze the ſard 
title 02 clatme ſo to be ſued. 

Alſo, none ſhall ſue oz maintaine any ICſtſe 
of Yoztdaunceſtour,collnage,ople, wzit of Ens 
trie pon diſſeiſin done to any of his aunceſtoꝛs 
oz pꝛedeceſſoꝛa, oʒ any other action poſſeſſary Þp- 
on the poſſeſſion of any of his aunceſtoꝛs oz pʒe⸗ 
deceſſ0:s,foz lands oz hereditoments of further 

i tilln oz poſſeſſton ofthem, but onely his ſet(n 0z 
Limitationof poſſeſſion which was ſetſed therol within 50, 
zo. cares.  peares next befoze the keaſt of the oziginal of the 

ſame wait. Ind none ſhall maintaine acton foz 
lands oꝛ other heredttamets vpon his own ſet⸗ 
Limitationof tn 02 poſſeſſion theretn , aboue 30. yeares next 
30. ces. beloꝑe the keaſt of the oztginal — 


bein 
mak 
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Item none ſhali make any atowzle 0; cons 


lance fo2 arent, futt,oz ſeruice, Ealledge anp lets 
iin ot the ſame in his auowzie oz comfaunce in 


50.yeares next befoze the making of the ſaid a; Auowry 
nowzie 02 coniſance.Kozeouer all Fozmedons g 


facias hypo fines of landes 02 other heredita⸗ 
ments to be ſued, ſhatbe taken within 50.yeeres 
next after the title of action fallen. Ind if any do 
ſue any of the ſatd actions 02 waits foz lands oz 
other hereditaments, 02 make any auowzee, cos 
niſance, pꝛeſcription o2 claime foz any rent, ſuit, 
ſerutce,oz other hereditaments. and if hee pꝛoue 
that he oz his anceſtoꝛs oz pzedeceſſo:s were in 
actuall poſſeſton 02 ſeaſon therem, at any time 
within the yeares befoze lunttted, if the ſame be 
trauerſed 02 denyed by the partie plaintife , de⸗ 
maundant 02 auowant, oz by the partie tenaunt 
02 defendant, he and his heires ſhal from hence⸗ 
fozth be bitter iy barred fo: euer,ofeuery the ſaid Bare. 
wits, actions, auowꝛies, coniſante, pꝛeſcriptiõ, 
title and claune hereafter to be ſued 02 made foz 
the ſame lands oꝛ other the pꝛemiſſes, fo: which 
ſuch action , win, auowzie, coniſaunce, title oʒ 
(laime hereafter ſhall be ſued 82 made. 

P20utded , that all ſuch perſons which now 
haue any ofthe ſaide actions, wits , auowties, 


4 tn reuerter, Fozmedons in remainder, and Scire 
. 

n- 

er 

t 


| 
a1 


Ut. 
[tem 


Scire facias, coniſaunce, pzeſcription, title, oz 
clayme depending, oz that herentter ſhall ſue oz 
tung ante of the (aide w2tts, oz actions, oz 
male anie of the ſaid auoweieg, coniſaunces, 

Þ 2 pꝛʒeſcrip⸗ 


be now within the age ol xxi. peeres, 02 couert 
baron, oꝛ in pꝛiſon, o out of this Realme, now 
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pꝛeſcription, titles , o2 clatme at any time befoze | 
the leaſt of the alcention of our Lo2d which ſhal 

be in the yeere of our Lo2d, 1540. ſhall attedge 
this ſeaſon of their aunceſto2s , oz pzedeceſſozs 

oz their owne poſſeſſion x ſeaſon , alſo haue all 
other like aduantage in the ſame wzits,acttons, 
auowzies, coniſances, pzeſcripttons gclatmes, 
as they might haue had befoze the making of 
this ſtatute. P2outded alſo, that if any perſon 


| 
| 
1 
hauing cauſe to bʒing any ofthe fatd AViits, oF | 
actions, 02 to make any auowes,coniſanuces, | ! 
prefcripttons , oꝛclatmes it ſhall be lawfullto| : 
ſuch perſon , to ſue 03 bꝛing any of the ſatd acti: | Þ 
ons, oʒ to make any of the ſaid auow?2 tes, con Þ 
ſaunces , titles, oꝛ claumes , at any tune wtthin } i 
fre yeeres next after ſuch perſon now being | f 
within age, ſhall accompliſh the age of xxſ.yeres| d 
oʒ now being couert baron, ſhall be ſole, 02 now 
being tn pꝛiſon, ſhall be at their libertie, 02 now] ſa 
being out of this Realme, ſhall come and ber t 
within this Realme. Ind that every ſuch per A! 
ſon in their ſatd actions, auowztes, contſances,| 90 
titles a2 clatmes,to be made ſued 02 commence] it 
within the fard ſixe peeres, ſhall alledge the ſea| lat 
ſon of their aunceſtozs , 02 p2edeceſſo2s, oz of 92! 
thetr owe polſeſſion,o2 of the polleſſton of thai '92 i 
whoſe eſtate they ſhall then claime. Ind ali We! 
within the ſame ſix yeres ſhall haue like aduanj Ma 


Of Preſcription. 59 


out ot this realme, doe die within age, 02 being 
couert 02 in pꝛiſon, oz out of this Realme oz de⸗ 
ceaſe within vt. yeeres next aftertheyſhall ac 
iſh their full age, oꝛ ſhalbe at large within 

this Realme, oz ſhall become ſole @ no determi⸗ 
nation 02 tudgement had of ſuch tile, actions, 
oz rights ſo to the accrewed, then the next hetre 
of ſuch perſons ſhall eniop; like aduantage to 
fue demaund, auowe,declare, 02 make their ſatd 
tyties , clapmes oz pꝛeſcriptions, within fire 

- peere3 next afterthe death of ſuch perſons, as 

| the ſaid infant after his full age, on che ſatdwo- 
man couert after the death of her huſband, oz 
the ſatd p:rfon being out of this Realme after 
his repatre oz comming into the ſame,oz the ſard 
perſon — after his enlargement and 
comming out ot᷑ pꝛiſon, might haue had within 
lire yeares then next euſuing by fo2ce of the pꝛo⸗ 

uillon laſt befoze rehearſed. 

Pꝛouided aifo, that ik any perſons befoꝛe the 
ſaid feaſt of the Alcention, ſue any of the ſaid ac- 
| bee] tons, 02 make any auowzie, title, oz clayme, 
and the ſame happen by the death of any the 
EEA 

02 n 

faid perſonsdetng demandamts 02 ouowants, 
oz making anp.ſuchc 
02 claime, being then — — 
ner hetres ; may commence their action , and 
make their anowzte, conifanmce 02 claime bpon 
the ſame matter. within one verre next after ſuch 
ſuit abated , end ſhall haue like aduaimtageto 
wil Cue, demaunde, auowe, declare , oz make their 

ſaid tytles ,claymes , 5p preeriptonwithinee 

3 


11. —— 


— 


_— 
— 
= © 


PPP 


| Ot Fines, 
ſald one year, as the demaundants in ſuch 
mit oz ſuite abated , oz as ſuch as did anow 03 
wake coniſance, tytle, clayme 02 pzeſcription, 
Spore: rain the fo:zmer action - 02 


gen, ſhall haue like recouery , execution and 
other aduantage as hereafter hath bin vſed. 


Of Fines. Chap. 47. 


Ines haue their nate , becauſe they make 
a finall end and determination of all ſuites, 


wo a ZZ, cc cqec. __ 


Süss S 8 


— 


11 


6666 


ons made, 03 ( in caſe the cauſe of action falleth 
vnto them, after the fine ſo duely leuied) it᷑ ther 
come E commence their action and ſiutt within 
flue yeres next after ſuch cauſe of action to them 
accrued. Ind they may ſue againſt the takers 


ol the pzofits, But if they that haus right there⸗ 


to be within age, in pzyſon,couert boron, oz out 
of the realme,oz not tn their right memoꝛie, then 
EC IIIOIE net 
ther be of full age, out of pzyſon, deſcouert and 
ole, within the realine , 0z of right mind, and 
then within flue peares after, then action oz en⸗ 
trie muſk be ſued oz made with ele 
Alſo by the ſaid Tere it all den goo ples 
ton all ſtraungers to ſay, that they that were 
parties to the fine, no2 none other to their vit, 
had any thing tn the tenements oz lands at the 
tume of the leuptng of the line. 


| ———5— this king, 
aine doubes and 


as thauoydtng of 
it was — 1 
foze leuted, as hereafter to be leuted, ac⸗ 
cozding to the ſaid ſtatute of Henry the vg. by 
any perſon of the full age of xxj. peares, of any 
landes oz other hereditaments, be 


-the fine leuted, in anche —— 
au of his aunceſtours , 


Qon, remainder — — 
afrer the ſame fine leuted , ingroſſed, and pꝛo⸗ 


clamation made, a fulficient barre and diſcharge 
for ever, aſwell againſt him, and his hepzes, 


— — any fuchens 


'taple, as agatuſt all other to-their vie, ſo that 
the ſame lines bee woe touted. (9 cr 


Þ 4 


D iuiſion. 


Written Je- 
ſtament. 


Of Teſtaments. 


alter the death of her huſband, contrarie to the 


ſtatute made the xj.yeare of Henry the leuenth, 
of landes and tenements of the inheritance oz 
purchaſe of her huſband, oz of any of bis aunce- 
ſtoꝝs giuento her tn dower, fog terme of life, 03 
in tatle, in vſe, oz in poſſeſſion, Except alſo all 


fines leuted , oz to beleuied, of any ſuch landes 


— 0 of — a ſith — — 
act made t d 
fourth peare of Henry the bij. be reftratned from 
making any alicnattons , diſcontinuances , oz 
other alienations of the ſame. Iiſo ot ſuch lands 
as be now in ſuite and variance in any of the 
kinges Courts, oz whereof anꝝ euſdences be 


now in demaund in the Chauncery,o2 which be 


already recoueted. Except alſo fines leuied, 02 
ta be leuied by any perſon, of lands oʒ tenemẽts 
graunted to him, 02 to his aunceſtours in taple, 
either by the kings letters patents, oz by ver- 
tue of any act of Parliament, wherof the reuer- 
flon is in the hing. Indconfirmedin the 34. 
peare of king 9. the 8. | 


Of Teſtaments or lat Willes. 
Chap. 48. 
Eſtamentum in Latine, is as much to ſap, 
as mentis teſtatio, that is, a declaration 
oz witneſſing of a mans minde. Ind 
there bee two ſoztes of Teſtaments. The one 
is called Teſtamentum ſcriptum, that ts , a 
witten Teſtawent , 02 laſt Will by wztttng, 


The teſt and the other is called Teſtamentum nuncupa- 
aumaparie, tiuum, a teſtament mumtupattue, which is when 


a man doth expzeſſe - by mouth his A 
5 


vw 
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they dare not abide the wziting of their will. 
And this will (vnleſſe it be in certatne caſes ) ia 
as ſtrong and as ſure, as is a Teſtament oz 
laſt wil put in wziting,and ſealed with the ſeale 
of the teſtatoz. 

.. Ill though a Teſtament by watting be not 


ward maketh an other will by wozds, ir his taſk 


any 02 tenements be willed to 
be ſolde by them, refuſe to take vpon them the 
adiniutſtration, and the reſidue doe take the 
charge anda vpon them, in this 


"caſe all bargaines and ſales in the ſaid landes 
made onely by thoſt executo:s that tooke the ad⸗ 


miniſtration of the teſtament vpon them, ſhould 
be as good and effectuall, as if all the reſidue of 
the executozs fo refuſing had topned in the ma⸗ 


The 


The difference bieweene — 


dead, a f 
without lawfull au⸗ 


againſthim - 
Ozdinurie make a letter ad 
colligendum 


3 R 3 * SO 


rr 
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lligendum bona defuncti, hee that 
n uderds 


» by any other 


An act ofthe probate of Teſtaments, made 
1 
8 t any ya au⸗ 
Naa to take pꝛobation, inflnuation, oz 


ring, 

| Ad where the goodes amount aboue xl. lt. 
2 — 
and vj, d. and the other ij. g. vj. d. e. 
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fo the regiſtring , os els if hee refuſe that ii.. 
vi. ö. then hee to haue fo: ettery x. lines euerie 
— any x. tnches a pennie. 
„ 
appꝛoue, 5 

the teſtaments, and deltuer them ſealed with 
the ſeale ol their Office to the executoꝛs fo: the 
ſunmne aboueſatd, that with conuenient ſpecd 
without any fruſtratozte delay. 

And tt any pcrſon die inteſtate , oꝛ the execu- 
toʒs refuſe to pꝛoue the teſtament, then they ha⸗ 
tung authoꝛtty as is aboueſald, (halt graunt the 
adminiſtrarcid of the goods to the widow of the 
perſon deceaſed , o2 tothe next of kin oz to both 
after thetrdiſcretion , — fuerty oł them koꝝ 
the true adminiſtration of the goods and debts, 
whichthey ſhalbe ſo authoztſed toumniſter. Ind 
where one 02 diuers claime the adminiſtration 
as next of kin, which bee egall in degree ol kin⸗ 
red, oz where any one perſon deffreth the adnit- 
nitration as next of kin where in deede divers 
Echess b d tie of kinred, then in anie 

caſethe oꝛdtinary chalbe atliberty , to take 
one oi mo making requeſt, Ind where diners 
require the adminiſtration, 02 where but dhe oʒ 
mo ot them, #not all — tike degreemake 
requeſt, — crocs a denit the widow, 
A yr them only — — oz any of 

them, ta ſame , where the 
verſon diſſeaſed —— — And tt he 
died wozth C. 8. not aboue xl ł. then ti. 8. bi. d. 
onely to be taken. Ind the executoꝛ 02 admini⸗ 
— 4 — Bn htm the dettoꝛs two at the 

eaſt: oz ſuch perſons to whom anylegacie was 


made 
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made, and if they refuſe them, two next of ktntrie 
tothe perſon deceaſed,and in thetr default , two 
other honeſt perſons ſhall by their diſcretions 
make a true inuento2y indented of al the goods, 
which perſons [wearing befoze the Biſhop oz 
bis oficers to be true , ſhall deltuer the one part 
thereofvuto them, and the other keepe hunſelfe. 
And none hautng authozttte to take pꝛobate of 
teſtaments — — Sta⸗ 


tute, which all refuſe to take any ſuch muen⸗ Imuentone r 
goods. | 


tozie pzelented o2 rendꝛed to them. 


by his teſtament any lands 02 hereditaments to 
de ſold, that the money 02 p2ofits of the ſame , be 
accounted foz goods oz cattels. 

And they hauing ß authoꝛuy aboueſaid vpon 
the deltuery of the ſeale and ſigne of the teſtato;, 
ſhall cauſe the ſame to be defaced a incontinent 
ſhall redeltuer toß executoz without any clatme 
and it any require a copy of the teſtament, #1n- 
uentozy,then they hauing authozitie ot their mt- 
— without delay deltuer them a copy, 

taking therekoze, oz els fo: the regiſtring of the 
ſame as befoꝛe, oꝛ els for euery ten lines 1.6, 

Pꝛouided, that where they hauing authozity 
as is aboueſaid, haue vſed to take leſſe fo2 the 
pꝛobate of teſtaments oz other thinges concer⸗ 
ning the ſame, then is here ſpeciſied, To ſhall 
. 

any that haue ity to take pꝛo⸗ 
bate of teſtaments 82 their miniſters , doe at⸗ 
tempt againſt this Act, they ſhall fozfeit foʒ eue⸗ 
tie time to the partie grieued as much money as 
they ſhall take contrarts to this Icte. 5 


» if anp perſon ſhall diſpoſe oz will 


| 
| 
| 
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that x. li. the one halle to the King, the other to 
the partie grieued, that wil fue by action of debt, 
bill, tnfounation 


fuſe » and to bʒing muentoztes 
and to doe every other thing concerning þ ſame 
as they befoze this act, lo neither they noz 
their s ſhall take aboue the fees lumted 


de this ac. 


How lands and tenements may be by teſta- 
ment or otherwiſe diſpoſed,, enacted 
An. xxxij. H. viij. 

Very perſon hauung lands 02 other heredt⸗ 

tamẽts holden in ſocage oz of the nature of 

ſocage tenure in chiele, and not haumg any 
lands 02 hereditaments holden of the King by 
Knights ſeruice,oz ſocage tenure in chiete, oꝛ of 
the nature of ſocage tenure tnchicke, noꝛ pet of 
any other perſon by Knights ſeruice, map giue, 
diſpoſe, and deuiſe aſwell by Teſtament tn wꝛi⸗ 
ting, as otherwiſe by an act lawfullp executed in 
his life, all his ſaid landes 02 hereduaments oʒ 
any ot them. 


And euery perſon hating lands oz other he⸗ 
reditaments holden of the Ring in Hocage oz 
of the nature of ſocage tenure in chiete, and ha⸗ 
uing alſo any other lands oz hereditamẽts hols 
. 
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ture of ſotage tenure, and not hauing any here⸗ 
ditaments holden of the — nb 
deutſe,afwell by teſtament png. othr- 
wile by any act lawfully executed iu his lite, all 


| hereditaments holden of the — m — 


king in chtefe by knights ſerutce, 02 of the na⸗ 
ture of knights ſeruice tn chiete, may giue, will, 
02 aſſigne, two parts of the ſame, in ihꝛee parts 
to be deuided, oz eiſe as much thereof as ſhall 
amount to the pearely value of two parts of the 
ſame, in thꝛee parts to be deuſded in certatntie 
and by ſpeciall deutNons, as it map be knowen 
— the a duancement of his wife, 


debtes,0; otherwiſe at his pleaſure. Hauing to 
the king aſwell the wardſhip e pzimer ſet of 
W ogy Sans 


Fines for 
alienation. 


© ObTellamants: 


enten ange re inch, 
inheritance made by will, oz otherwiſe . Ind 
euer perſon hauing lands oz tenements of eſ⸗ 
tate of tnheritance holden of the king in chiefe. 
by knights ſerutce , and other iandes hoiden of 
hun, oz by any other by huights ſeruite, oʒ others 


wile , may giue oz aſſigne by his teſtament , oʒ 


otherwiſe as is afozeſaid, two parts thereof, tn 
thee parts to be deuided, oꝛ elſc as much therof 

as ſhall extend to the perely value of two parts, 
oʒ be deuided in certainty, Sautng to the king, 
aſwell the wardſhip a pꝛimer ſeiſin of as much 
as ſhall amount to theyecrely value of the third 
part, without diminution, ac. Is alſo foz all 
fines fo alienation , as ts aboueſaid. 

Item every perſon holding landes oz tenes 
ments onely , of any other then the king by 
knights ſerut: e, and other lands and tenements 
ta ſocage, oz of the nature of ſocage tenute, may 

» diſpoſe, 02 aſſure by teſtament , oz other⸗ 

wo parts thereof holden by knights ſer⸗ 
uice, as much as ſhall amount to the kull peerely 
value of two parts, and alſo all the landes and 
tenements holden by ſocage, 02 ofthe nature of 
ſocage tenure at his pleaſure . Sautng to the 
Lozd ofthe landes and tenements Holden by 
knights ſeruice foz his wardſhip, as much ther: 
fo:e as ſhall amount to the cleare meg value 
ok the third part, without dimin 
—— of 'the hg 


ä themed, Without diminutton, do⸗ 


of all ſuch 
dẽ of hum by knights ſeruice in chieke, 


12 — 


Of Teſtaments. 65 


by knights ſeruice, dut not in chiefe, and alſo 
other hereditaments of others by knights ſer⸗ 
utce , and holding alſo other hereditaments of 
any other perſon in ſocage, oz of the nature of 
ſocage tenure; may gtue and afſure by his laſt 
will oꝛ otherwiſe, two parts of that ts holden of 
the king by knights ſerutce, and two parts of 
that ishokden of any other perſon by knights 


. ſerutce, oꝛ as much of ether of them as ſhall as 


moumt to the tuli yerely value of two parts, and 
alſo all his tand und tenements ſo holden in ſos 
cage, oꝛ of the nature of ſocage renure, Sautng 
aſwelf to the ing the wardſhip of as much as 
hall extend to thectere peerely value ot᷑ the third 
part of the ſame ſo holden of him by knights 
ſerytce, without dimumm ton, #c. Is alſo to the 
Lozdesof whom any of the ſatd lands been hols 
den by knights ferutcefo2 the werdſhipas much 
of the ſame ag ſhall amount to the cteere yearelp 
value ofthe thtrdpart,in maner aboue declared. 
And it that third part which in any of the caſes 
aboneſauid, hall come tothe hing, do not amount 
to the cleere pearely value of the full fourth patt 
of ali the ſard heredttaments, whereof the king 
ſhall be tntitled to haue the cuſtodie 0z p2zimer 
ſeiſin: then the king may take into his handes 
as much ofthe other two parts of the ſaid here⸗ 
ditaments, as wtth that of the ſame heredita⸗ 
ments remaytting in his hands ; ſhall make vp 
the citere pearety value of the third part there⸗ 
of ſo to be herd to him in title of wardſhip and 
pxtmer ſetiin . Ind like beneſſte to be giuen to 
euery Lo2d , of whom ang flich hereditament 
Hall be holden by knights ſeruice, concerning 
J 1 onelp 
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onely his third part foz title ot wardſhip. . 
Allo ali perſons ſhall ſue cher. Uueries foz 
poſleſſtons,reuerfions, 02 rematnders,and allo, 
pay reltefes, a heriots, like as thep ſhould haue 
done befoze the making thereof, And fines foz 
altenarton ſhal be paied inthe Chauncerp vpon 
watts of Entre in the poſt to be obtapned there, 
foz common recoueries to bee ſuffered of. any 
lands holden of the king tuchtefe, in like ma⸗ 
ner as is vſed vpon alienattons of landes (0. 
holden in chiefe by fine 02 feoffement. 


Pꝛouided, that in ſuch caſes where fines fo 


altenatton ſhall be payed tn the Chauncerie foz 
watts of Entre in the poſt ag is afozeſatd, none 
other fine ſhalt be papdthere foz any ſuch wztts, 

Item where two 02 moze perſons hold of the 
king by knights ſeruice toyntly to them, and 
to the hetres of one of them, and he that hath 
the inheritance thereof dyeth, his heires being 
within age, the king ſhall haue the warde and 
martage ofthe bodte of ſuch heire, the like of the 
kreehol der oz kreeholders of the lands ſoholden 
by knights ſeruice notwithſtanding, 


Saumg to all women ſuch right and title of 
dower as they ought to haue of any landes 2 


tenements to be aſſigned vnto them out of the 
two parts of the ſam lands oz tenements ſeue⸗ 
red krom the third part, as is aboteſatd, and 
not other wiſe. Ind ſauing alſo to che king the 
reuerſion of all ſuch tenements in iointure, and 
dower, immediatly after the death of ſuch tes 
nant, if they ſhall happen to die, during the 
nonage of rhe kings wardes, 


Off 


a a 3-4. ae tad. td 
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Of Marriages. 


W An. 32. H. 8. | 
Ts enacted, that from the firſt day of Julie 


| — Lozd 1540, all Mariages 


withm this Church of England, contracted 
betweene lawkull perſons, as by this act we de⸗ 
clare, all perſons to be lawfull that bee not pꝛo⸗ 
hibtted by Gods law to marrie, ſuch marria- 
ges, being contract and ſolemmtzed in the face of 
the Church, a conſummate with bodily know⸗ 
ledge ot kruit of childzen , oz childe being had 
therein betweene the parties ſo married, ſhall be 


. deemed and taken to be lawtull, good and indiſ⸗ 


ſoluble, notwithſtanding any pꝛecontract of ma⸗ 
trunouꝝ not cõſunumate with bodily knowledge 
eyther of the perſons ſo married, oz both ſhall 
— any — rel the time of cõ⸗ 
tracing that martage wht lemntzed and 
conſummate, o2 whereof ſuch kruit is enſued oz 
may enſue as afo2e, and notwithſtanding ante 
diſpenſation , pzeſcription ,law , oz other thing 
graunted oꝛ conſirmeti by act oz otherwiſe. Ind 
that no reuerſlon oz pzohibition (Gods law ex - 
cept) ſhall trouble, tmpeach any mariage with- 
out leutttcall degrees. Ind that no perſon ſhall 


alter the ſaid frſt day of July afozeſaid, bee ad⸗ 


mitted to anp of the ſpiritual courts ,withm this 
the Ringes realme,oz any his other lands 
and dominions to any pꝛoces, plee, oz 
allegation contrarie to this act. 
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